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HEALTH AND SAFETY CODE PROVISIONS
Relating to the Hazardous Substances Tax Law

Note—This pamphlet only contains pertinent sections of Division 1, Chapter 2, and Division 20, commencing with
Division 1, Chapter 2, and Chapter 6.5 through Chapter 6.8 of the Health and Safety Code relating to the Hazardous
Substances Law. The following provisions of these chapters have been omitted:

Chapter No. Article Section(s) Omitted

Ch. 6.5 Article 1 Section 25106
Article 2 Section 25117.13
Article 3 All sections
Article 3.5 All sections
Article 4 Section 25145.4
Article 4.5 All sections except 25149.5
Article 5 All sections except 25150, 25153, 25158
Article 5.5 All sections
Article 6 All sections except 25159.1, 25160, 25160.1, 26160.3,

25163.3, 25166, 25169
Article 6.5 All sections
Article 7 Sections 25170, 25170.5, 25171, 25171.5, 25172, 25172.6,

25172.7, 25173, 25176, 25177, 25178, 25178.3, 25179
Article 7.7 All sections
Article 8 All sections except 25187.2
Article 8.3 All sections
Article 8.5 All sections
Article 8.6 All sections
Article 8.7 All sections
Article 9 Sections 25200.6, 25200.7, 25200.8, 25200.11, 25200.12,

25200.13, 25201.1, 25201.7, 25201.11, 25202.5, 25202.6,
25202.7, 25204, 25204.5, 25205

Article 9.2 All sections
Article 9.5 All sections
Article 9.6 Section 25209
Article 10 All sections
Article 10.1 All sections
Article 10.5 All sections
Article 10.6 All sections
Article 10.7 All sections
Article 10.8 Section 25218.5.1, 25218.11, 25218.12
Article 10.9 All sections
Article 11 All sections except 25221
Article 11.5 All sections
Article 11.6 All sections
Article 11.8 All sections
Article 11.9 All sections
Article 12 All sections
Article 13 Sections 25250, 25250.3, 25250.4, 25250.5, 25250.7, 25250.8,

25250.10, 25250.17, 25250.20, 25250.21, 25250.22,
25250.23, 25250.25

Ch. 6.6 All sections
Ch. 6.65 All sections
Ch. 6.66 All sections
Ch. 6.67 All sections
Ch. 6.7 All sections
Ch. 6.75 All sections
Ch. 6.8 All sections except 25353

Article 9 All sections
Ch. 6.85 All sections
Ch. 6.9 All sections
Ch. 6.11 Section 25404.6

For the content of these provisions or for history, see Health and Safety Code, annotated, published by Deering or West.
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CHAPTER 6.5. HAZARDOUS WASTE CONTROL

Article 1. Findings and Declarations
§ 25100. Legislative findings.
§ 25101. Legislative declaration.
§ 25103. Legislative findings; public records.
§ 25105. Enforcement authority of state and local agencies.

25100. Legislative findings. The Legislature finds that:
(a) Increasing quantities of hazardous wastes are being generated in the

state, for which the generators of the hazardous waste must provide safe
disposal.

(b) Long-term threats to public health and to air and water quality are
posed by the landfill disposal of many types of untreated hazardous wastes
and by the inappropriate handling, storage, use, and disposal of hazardous
wastes.

(c) Extensive technology exists for the safe treatment, neutralization, and
destruction of many types of hazardous wastes prior to disposal.

(d) Numerous opportunities exist to reduce the amount of hazardous
waste generated in the state and to conserve resources through the application
of existing source reduction and recycling technology.

(e) The people of the state face immense costs as a result of improper
hazardous waste handling and disposal practices.

25101. Legislative declaration. The Legislature therefore declares
that:

(a) In order to protect the public health and the environment and to
conserve natural resources, it is in the public interest to establish regulations
and incentives which ensure that the generators of hazardous waste employ
technology and management practices for the safe handling, treatment,
recycling, and destruction of their hazardous wastes prior to disposal.

(b) In order to assist the generators of hazardous waste in meeting the
responsibility for the safe disposal of hazardous waste it is necessary to
establish the Hazardous Waste Management Council.

(c) The Legislature further declares that in order to protect the public of
this state and particularly the communities where hazardous wastes are
treated and disposed, it is essential to assure full compensation of all people
injured or damaged by hazardous wastes. It is therefore necessary that the
Hazardous Waste Management Council, created pursuant to Section 25206,
make recommendations regarding a system of insurance and mechanisms
establishing liability to achieve this result, as required by subdivision (e) of
Section 25208.

(d) It is in the best interest of the health and safety of the people of the
State of California for the state to obtain and maintain authorization to
administer a state hazardous waste program in lieu of the federal program
pursuant to Section 3006 of Public Law 94-580, as amended, the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. 6926). Therefore, it is the

8288 HAZARDOUS WASTE FEE
2004–1 Health and Safety Code



intent of the Legislature that the director shall have those powers necessary
to secure and maintain interim and final authorization for the state hazardous
waste program pursuant to the requirements of Section 3006 of Public Law
94-580, the Resource Conservation and Recovery Act of 1976 (42 U.S.C.
6926), and to implement such program in lieu of the federal program.

25103. Legislative findings: public records. The Legislature has
found that access by the people of this state to public records is a fundamental
and necessary right. The Legislature finds that it is necessary to further the
public’s right of access to public records pertaining to hazardous waste
management, information, and cleanup, to assure the fullest opportunity for
public participation in permitting and other decisions in order to protect
public health and the environment.

History.—Added by Stats. 1986, Ch. 1140, effective September 25, 1986.

25105. Enforcement authority of state and local agencies. No
provision of this chapter shall limit the authority of any state or local agency
in the enforcement or administration of any provision of law which it is
specifically permitted or required to enforce and administer.

Article 2. Definitions
§ 25110. Construction of chapter.
§ 25110.02. ‘‘Acutely hazardous waste.’’
§ 25110.1. ‘‘Applicant.’’
§ 25110.2 ‘‘Authorized local health officer.’’
§ 25110.3. ‘‘Buffer zone.’’
§ 25110.4. ‘‘Authorized local public officer.’’ [Renumbered.]
§ 25110.5. ‘‘Business.’’
§ 25110.8. ‘‘Business concern.’’
§ 25110.9. ‘‘Conditionally exempt small quantity treatment; conditionally exempt specified

waste stream.’’
§ 25110.9.1. ‘‘Conditional authorization.’’
§ 25110.9.3. ‘‘Consolidated manifest.’’
§ 25110.10. ‘‘Consolidation site.’’
§ 25110.10.1. ‘‘Consolidated transporter.’’
§ 25111. ‘‘Department.’’
§ 25111.1. ‘‘Designated local public officer.’’
§ 25112. ‘‘Director.’’
§ 25112.5. ‘‘Disclosure statement.’’
§ 25113. ‘‘Disposal.’’
§ 25114. ‘‘Disposal site.’’
§ 25115. ‘‘Extremely hazardous waste.’’
§ 25115.1. ‘‘Federal act.’’
§ 25116. ‘‘Handling.’’
§ 25116.5. ‘‘Hazardous.’’ [Repealed.]
§ 25116.5. ‘‘Intermediate manufacturing process stream.’’
§ 25117. ‘‘Hazardous waste.’’
§ 25117.1. ‘‘Hazardous waste facility.’’
§ 25117.2. ‘‘Hazardous waste management or ‘‘management.’’
§ 25117.3. ‘‘Hazardous waste property.’’
§ 25117.4. ‘‘Border zone property.’’
§ 25117.4.1. ‘‘Local health officer.’’
§ 25117.5. ‘‘Medical waste exemption.’’
§ 25117.6. Wastewater and wastewater sludges; properly treated not infectious. [Repealed.]
§ 25117.6. ‘‘Minor violation.’’
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§ 25117.7. ‘‘Hazardous waste facility.’’ [Renumbered.]
§ 25117.8. ‘‘Natural resources.’’
§ 25117.9. ‘‘Non-RCRA hazardous waste.’’
§ 25117.9.1 ‘‘Notice to comply.’’
§ 25117.10. ‘‘License.’’
§ 25117.11. ‘‘Offsite facility.’’
§ 25117.12. ‘‘Onsite facility.’’
§ 25117.14. ‘‘Permit-by-rule.’’
§ 25118. ‘‘Person.’’
§ 25119. ‘‘Processing.’’
§ 25120. ‘‘Producer.’’
§ 25120.1. ‘‘Reclaimed material.’’ [Repealed.]
§ 25120.2. ‘‘RCRA hazardous waste.’’
§ 25120.5. ‘‘Recyclable material.’’
§ 25120.55. ‘‘Used or spent etchants, etc.’’
§ 25121. ‘‘Recycled material.’’
§ 25121.1. ‘‘Recycling.’’
§ 25121.3. ‘‘Remote site.’’
§ 25121.5. ‘‘Retrograde material.’’
§ 25122. ‘‘Waste.’’ [Renumbered.]
§ 25122. ‘‘Used or reused material.’’ [Repealed.]
§ 25122.5. ‘‘Recyclable material.’’ [Renumbered.]
§ 25122.55. Used or spent etchants, etc. [Renumbered.]
§ 25122.6. ‘‘Small quantity producer.’’ [Repealed.]
§ 25122.7. ‘‘Restricted hazardous waste.’’
§ 25122.8. ‘‘State operational costs.’’
§ 25123. ‘‘Storage.’’
§ 25123.3. ‘‘Liquid hazardous waste’’; ‘‘transfer facility’’; ‘‘storage facility.’’
§ 25123.4. ‘‘Transportable hazardous waste treatment unit.’’
§ 25123.5. ‘‘Treatment.’’
§ 25123.6. ‘‘Volatile organic compound.’’
§ 25123.7. ‘‘Unified Program Facility.’’
§ 25123.8. ‘‘Universal waste.’’
§ 25124. ‘‘Waste.’’

25110. Construction of chapter. Unless expressly incorporated by
reference by another statute, the definitions in this article govern only the
construction of this chapter. Until terms used in this chapter are defined in
either this chapter or in regulations adopted to implement this chapter, the
corresponding definitions found in the Resource Conservation and Recovery
Act of 1976, as amended (42 U.S.C. Sec. 6901 et seq.) and the regulations
adopted pursuant to that act, shall apply to the terms used in this chapter.

25110.02. ‘‘Acutely hazardous waste.’’ ‘‘Acutely hazardous waste’’
means any hazardous waste classified as an acutely hazardous waste in
regulations adopted by the department.

25110.1. ‘‘Applicant.’’ ‘‘Applicant’’ means any person seeking an
original hazardous waste facilities permit, or an original hazardous waste
hauler’s registration from the department to generate, transport, treat, store,
recycle, dispose of or handle hazardous waste.

25110.2. ‘‘Authorized local health officer.’’ ‘‘Authorized local
health officer’’ means a local health officer authorized by the department
pursuant to Section 25187.7.

25110.3. ‘‘Buffer zone.’’ ‘‘Buffer zone’’ means an area of land which
surrounds a hazardous waste facility and on which certain land uses and
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activities are restricted to protect the public health and safety and the
environment from existing or potential hazards caused by the migration of
hazardous waste.

25110.4. ‘‘Authorized local public officer.’’ [Renumbered as Section
25117.4.1 by Stats. 1996, Ch. 639, effective January 1, 1996.]

25110.5. ‘‘Business.’’ ‘‘Business’’means the conduct of activity and is
not limited to a commercial or proprietary activity.

25110.8. ‘‘Business concern.’’ ‘‘Business concern’’ means any sole
proprietorship, corporation, association, firm, partnership, trust, or other
form of commercial organization.

25110.9. ‘‘Conditionally exempt small quantity treatment;
conditionally exempt specified waste stream.’’ (a) ‘‘Conditionally
exempt small quantity treatment’’ means the operations of a generator
conditionally exempted pursuant to subdivision (a) of Section 25201.5.

(b) ‘‘Conditionally exempt specified waste stream’’ means a waste stream
treated by a generator conditionally exempted pursuant to subdivision (c) of
Section 25201.5.

25110.9.1. ‘‘Conditional authorization.’’ (a) ‘‘Conditional
authorization’’ means a provision of this chapter, including, but not limited
to, Section 25200.3, which provides that a person or activity is deemed to be
operating pursuant to a grant of authorization, as required pursuant to
subdivision (a) of Section 25201, if the person or activity meets the
requirements of that provision.

(b) ‘‘Conditional exemption’’ means a provision of this chapter,
including, but not limited to, Sections 25144.6, 25201.5, 25201.5.1, 25201.8,
and 25201.13, which provides that a person or activity is exempted from, or
is otherwise not subject to, the requirement to obtain a hazardous waste
facilities permit or other grant of authorization if the person or activity meets
the requirements of that provision.

25110.9.3. ‘‘Consolidated manifest.’’ For purposes of this chapter,
‘‘consolidated manifest’’ means a hazardous waste manifest used by a milk
run transporter to combine hazardous waste shipments from multiple
generators on one consolidated manifest pursuant to the procedures in
Section 25160.2.

25110.10. ‘‘Consolidation site.’’ (a) ‘‘Consolidation site’’ means a
site to which hazardous waste initially collected at a remote site, as defined
in Section 25121.3, is transported.

(b) Hazardous waste initially collected at a remote site and subsequently
transported to a consolidation site, which is operated by the generator of the
hazardous waste, shall be deemed to be generated at the consolidation site for
purposes of this chapter if the generator complies with the notification
requirements of subdivision (d) and all of the following conditions are met:
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(1) The hazardous waste is non-RCRA hazardous waste, or the hazardous
waste or its management at the consolidation site is otherwise exempt from,
or is not otherwise regulated pursuant to, the federal act.

(2) (A) The hazardous waste is not generated through large spill cleanup
activities.

(B) As used in this paragraph, ‘‘large spill cleanup’’ means a spill cleanup
operation that generates more than a total of 275 gallons or 2,500 pounds,
whichever is greater, of hazardous waste.

(3) The hazardous waste is transported to the consolidation site within 10
days from the date that the generator first begins to actively manage the
hazardous waste at the remote site, unless the generator has been granted an
extension to the 10-day period. An extension of up to 20 days may be granted
by the department, if the generator demonstrates to the department’s
satisfaction that more than 10 days is required to collect and transport the
hazardous waste to the consolidation site solely for the purpose of facilitating
effective and efficient removal, collection, or transportation of the hazardous
waste.

(4) The hazardous waste is not handled at any interim site en route from
the remote site to the consolidation site, except that the hazardous waste may
be temporarily held at an interim site pursuant to subdivision (b) of Section
25121.3 and subdivision (e) of Section 25163.3.

(5) At the consolidation site, the hazardous waste is managed at all times
in accordance with all applicable requirements of this chapter and the
regulations adopted by the department pursuant to this chapter. For purposes
of Section 25123.3, the accumulation period shall begin on the day that the
hazardous waste arrives at the consolidation site.

(6) Each container of hazardous waste is labeled at the remote site, in
accordance with the regulations adopted by the department pertaining to
labeling requirements for generators, and the label remains on the container
at all times while the hazardous waste is in the container and in the
possession of the generator. Each container shall be labeled with the date that
the container reaches the consolidation site. If individual containers are
placed into a larger container, the labeling information required pursuant to
this paragraph and paragraph (6) of subdivision (b) of Section 25121.3 shall
also be placed on the outside of the larger container. If the hazardous waste
is transferred to another container, the labeling information required pursuant
to this paragraph and paragraph (6) of subdivision (b) of Section 25121.3
shall also be placed on the outside of the new container.

(7) The generator maintains at the consolidation site the information
specified in paragraphs (1) to (10), inclusive, of subdivision (g) of Section
25163.3 for each shipment of hazardous waste initially collected at a remote
site that is received at the consolidation site. This information shall be
maintained for at least three years from the date that hazardous waste is
received at the consolidation site. For shipments subject to the requirement to
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be accompanied by a shipment paper pursuant to subdivision (g) of Section
25163.3, the requirements of this paragraph may be fulfilled by maintaining
a copy of the shipping paper at the consolidation site.

(c) For purposes of paragraph (1) of subdivision (d) of Section 25123.3,
the ‘‘initial accumulation point’’ for hazardous waste initially collected at a
remote site and subsequently transported to a consolidation site, in
accordance with subdivision (b), shall be deemed to be the location where the
hazardous waste is first accumulated at the consolidation site.

(d) (1) Subdivision (b) of this section and subdivision (b) of Section
25121.3 apply only to a generator who annually submits a notification of the
generator’s intent to operate under this exemption, in person or by certified
mail, with return receipt requested, to the department and one of the
following:

(A) The CUPA, if the generator is under the jurisdiction of a CUPA.
(B) If the generator is not under the jurisdiction of a CUPA, to the officer

or agency authorized pursuant to subdivision (f) of Section 25404.3 to
implement and enforce the requirements of this chapter listed in paragraph
(1) of subdivision (c) of Section 25404.

(2) Any person who submits a notification of their intent to operate under
this exemption shall comply with the requirements of this section and
Sections 25121.3 and 25163.3.

(3) The notification required pursuant to paragraph (1) shall include all of
the following information:

(A) A general description of the remote location from which the non-
RCRA hazardous waste will be initially collected.

(B) A description of the type of hazardous waste that may be collected.
(C) The location of the consolidation site and the generator ID number for

that generator.
(D) Significant differences in the generator’s operations from the prior

year’s notification.
(e) Following the procedures specified in Section 25187, the department

may revoke a generator’s authority to operate pursuant to the exemption
specified in this section and Sections 25121.3 and 25163.3, if the generator
has demonstrated a pattern of failure to meet the requirements of this section
and Sections 25121.3 and 25163.3 and the department, or the local officer or
agency authorized to enforce this section pursuant to subdivision (a) of
Section 25180, has notified the generator of these violations prior to issuing
an order pursuant to Section 25187.

25110.10.1. ‘‘Consolidated transporter.’’ For purposes of this
chapter, ‘‘consolidated transporter’’ means a hazardous waste transporter
registered pursuant to Section 25165 and the regulations adopted by the
department who has notified the department pursuant to Section 25165 of
its intent to use the consolidated manifesting procedures set forth in
Section 25160.2.
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25111. ‘‘Department.’’ ‘‘Department’’ means the Department of
Toxic Substances Control.

25111.1. ‘‘Designated local public officer.’’ ‘‘Designated local public
officer’’ means a local public officer designated by the director pursuant to
subdivision (a) of Section 25180.

25112. ‘‘Director.’’ ‘‘Director’’ means the Director of Toxic
Substances Control.

25112.5. ‘‘Disclosure statement.’’ (a) ‘‘Disclosure statement’’ means
a statement submitted to the department by an applicant, signed by the
applicant under penalty of perjury, which includes all of the following
information:

(1) The full name, any previous name or names, business address, social
security number, and driver’s license number of all of the following:

(A) The applicant.
(B) Any officers, directors, or partners, if the applicant is a business

concern.
(C) All persons or any officers, partners, or any directors if there are no

officers, of business concerns holding more than 5 percent of the equity in, or
debt liability of the applicant, except that if the debt liability is held by a
lending institution, the applicant shall only supply the name and address of
the lending institution.

(2) Except as provided in subdivision (b), the following persons listed on
the disclosure statement shall properly submit fingerprint images and related
identification information:

(A) The sole proprietor.
(B) The partners.
(C) Other persons listed in subparagraph (C) of paragraph (1) and any

officers or directors of the applicant company as required by the department.
(3) If fingerprint images and related identification information are

submitted for purposes of paragraph (2), the fingerprint images and related
identification information shall be submitted for any person required by
paragraph (2) only once. If there is a change in the person serving in a
position for which fingerprint images and related identification information
are required to be submitted pursuant to paragraph (2), fingerprint images
and related identification information shall be captured and submitted for that
person. Fingerprint images and the related identification information may be
obtained using Department of Justice’s electronic fingerprint network.

(4) The full name and business address of any business concern that
generates, transports, treats, stores, recycles, disposes of, or handles
hazardous waste and hazardous materials in which the applicant holds at least
a 5 percent debt liability or equity interest.

(5) A description of any local, state, or federal licenses, permits, or
registrations for the generation, transportation, treatment, storage, recycling,
disposal, or handling of hazardous waste or hazardous materials applied for,
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or possessed by the applicant, or by the applicant under any previous name
or names, in the five years preceding the filing of the statement, or, if the
applicant is a business concern, by the officers, directors, or partners of the
business concern, including the name and address of the issuing agency.

(6) A listing and explanation of any final orders or license revocations or
suspensions issued or initiated by any local, state, or federal authority, in the
five years immediately preceding the filing of the statement, or any civil or
criminal prosecutions filed in the five years immediately preceding, or
pending at the time of, the filing of the statement, with any remedial actions
or resolutions if applicable, relating to the generation, transportation,
treatment, storage, recycling, disposal, or handling of hazardous waste or
hazardous materials by the applicant, or by the applicant under any previous
name or names, or, if the applicant is a business concern, by any officer,
director, or partner of the business concern.

(7) A listing of any agencies outside of the state that regulate, or had
regulated, the applicant’s, or the applicant’s under any previous name or
names, generation, transportation, treatment, storage, recycling, disposal, or
handling of hazardous waste or hazardous materials in the five years
preceding the filing of the disclosure statement.

(8) A listing and explanation of any federal or state conviction, judgment,
or settlement, in the five years immediately preceding the filing of the
statement, with any remedial actions or resolutions if applicable, relating to
the generation, transportation, treatment, storage, recycling, disposal, or
handling of hazardous waste or hazardous materials by the applicant, or by
the applicant under any previous name or names, or if the applicant is a
business concern, by any officer, director, or partner of the business concern.

(9) A listing of all owners, officers, directors, trustees, and partners of the
applicant who have owned, or been an officer, director, trustee, or partner of,
any company that generated, transported, treated, stored, recycled, disposed
of, or handled hazardous wastes or hazardous materials and which was the
subject of any of the actions described in paragraphs (6) and (8) for the five
years preceding the filing of the statement.

(b) Notwithstanding paragraph (2) of subdivision (a), a corporation, the
stock of which is listed on a national securities exchange and registered under
the Securities Exchange Act of 1934 (15 U.S.C. SEC. 78a et seq.), or a
subsidiary of such a corporation, is not subject to the fingerprint
requirements of subdivision (a).

(c) In lieu of the statement specified in subdivision (a), a corporation, the
stock of which is listed on a national securities exchange or on the National
Market System of the NASDAQ Stock Market and registered under the
Securities Exchange Act of 1934 (15 U.S.C. SEC. 78a et seq.), or a subsidiary
of that corporation, may submit to the department copies of all periodic
reports, including, but not limited to, those reports required by Section 78m
of Title 15 of the United States Code and Part 229 (commencing with Section
229.10) of Chapter II of Title 17 of the Code of Federal Regulations that the
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corporation or subsidiary has filed with the Securities and Exchange
Commission in the three years immediately preceding the submittal, if the
corporation or subsidiary thereof has held a hazardous waste facility permit
or operated a hazardous waste facility under interim status pursuant to
Section 25200 or 25200.5 since January 1, 1984.

(d) (1) Before issuing an authorization for which a disclosure statement is
required pursuant to this chapter, the department shall submit the fingerprint
cards or electronic fingerprint images and related identification information
submitted pursuant to paragraph (2) of subdivision (a) to the Department of
Justice for the purpose of obtaining information as to the existence and nature
of a record of state and federal level convictions and state and federal level
arrests for which the Department of Justice establishes that the applicant is
incarcerated or was released on bail or on his or her own recognizance
pending trial. The Department of Justice shall forward any request for federal
level criminal offender record information, received by the Department of
Justice, pursuant to this subdivision, to the Federal Bureau of Investigation.

(2) For each applicant or licensee whose fingerprint images and related
identification information are submitted to the Department of Justice
pursuant to this subdivision, the Department of Justice shall provide the
following information to the department pursuant to this section:

(A) Every conviction rendered against that applicant or licensee.
(B) Every arrest for an offense for which that applicant or licensee is

presently awaiting trial, whether the applicant or licensee is incarcerated or
has been released on bail or on his or her own recognizance pending trial.

(3) The department, pursuant to this subdivision, shall request subsequent
arrest notification service from the Department of Justice as provided under
Section 11105.2 of the Penal Code.

(4) The department shall reimburse the Department of Justice for the
actual costs incurred by the Department of Justice for searching and
furnishing state and federal level criminal offender record information
pursuant to this subdivision.

25113. ‘‘Disposal.’’ (a) ‘‘Disposal’’ means either of the following:
(1) The discharge, deposit, injection, dumping, spilling, leaking, or

placing of any waste so that the waste or any constituent of the waste is or
may be emitted into the air or discharged into or on any land or waters,
including groundwaters, or may otherwise enter the environment.

(2) The abandonment of any waste.
(b) The amendment of the section made at the 1989–90 Regular Session

of the Legislature does not constitute a change in, but is declaratory of, the
existing law.

25114. ‘‘Disposal site.’’ ‘‘Disposal site’’means the location where any
final deposition of hazardous waste occurs.

25115. ‘‘Extremely hazardous waste.’’ ‘‘Extremely hazardous
waste’’ means any hazardous waste or mixture of hazardous wastes which, if
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human exposure should occur, may likely result in death, disabling personal
injury or serious illness caused by the hazardous waste or mixture of
hazardous wastes because of its quantity, concentration, or chemical
characteristics.

25115.1. ‘‘Federal act.’’ ‘‘Federal act’’ means the Resource
Conservation and Recovery Act of 1976, as amended (42 U.S.C. Sec. 6901 et
seq.).

25116. ‘‘Handling.’’ ‘‘Handling’’ means the transporting or
transferring from one place to another, or pumping, processing, storing, or
packaging of hazardous waste, but does not include the handling of any
substance before it becomes a waste.

25116.5. ‘‘Hazardous.’’ [Repealed by Stats. 1986, Ch. 1187, effective
September 26, 1986.]

25116.5. ‘‘Intermediate manufacturing process stream.’’
(a) ‘‘Intermediate manufacturing process stream’’ means a material, or
combination of materials, that meets all of the following conditions:

(1) It is produced as part of the manufacturing process.
(2) It is used onsite on a batch or continuous basis, in either the same or

in a different manufacturing process to produce a commercial product.
(3) It is not a recyclable material.
(4) The person who produced the material or combination of materials is

able to demonstrate all of the following:
(A) The material, or combination of materials, is used, alone or in

combination with other materials, in a manufacturing process that is designed
for its use.

(B) The material, or combination of materials, is not accumulated or
stored in amounts greater than can be used in the manufacturing process.

(C) The material, or combination of materials, is not handled, stored, or
processed in a manner that is inconsistent with its intended use or the
operating requirements of the manufacturing process.

(D) The material, or combination of materials, is not burned or incinerated
for the purpose of abandoning or relinquishing the material or combination of
materials, except as may otherwise be allowed under both this chapter and
the federal act.

(b) Notwithstanding subdivision (a), a material is not an intermediate
manufacturing process stream if it has been released in violation of this
chapter, or any other applicable law, or an order issued pursuant to this
chapter or other applicable law, unless it has been released into an
appropriate containment area or structure and has been promptly recovered
and returned to the manufacturing process, without prior treatment, for use in
the originally intended manufacturing process.

HAZARDOUS WASTE FEE 8297
Health and Safety Code 2004–1



25117. ‘‘Hazardous waste.’’ (a) Except as provided in subdivision
(d), ‘‘hazardous waste’’ means a waste that meets any of the criteria for the
identification of a hazardous waste adopted by the department pursuant to
Section 25141.

(b) ‘‘Hazardous waste’’ includes, but is not limited to, RCRA hazardous
waste.

(c) Unless expressly provided otherwise, ‘‘hazardous waste’’ also
includes extremely hazardous waste and acutely hazardous waste.

(d) Notwithstanding subdivision (a), in any criminal or civil prosecution
brought by a city or district attorney or the Attorney General for violation of
this chapter, when it is an element of proof that the person knew or
reasonably should have known of the violation, or violated the chapter
willfully or with reckless disregard for the risk, or acted intentionally or
negligently, the element of proof that the waste is hazardous waste may be
satisfied by demonstrating that the waste exhibited the characteristics set
forth in subdivision (b) of Section 25141.

25117.1. ‘‘Hazardous waste facility.’’ ‘‘Hazardous waste facility’’
means all contiguous land and structures, other appurtenances, and
improvements on the land used for the treatment, transfer, storage, resource
recovery, disposal, or recycling of hazardous waste. A hazardous waste
facility may consist of one or more treatment, transfer, storage, resource
recovery, disposal, or recycling hazardous waste management units, or
combinations of these units.

[Amended and renumbered from Section 25117.7.]

25117.2. ‘‘Hazardous waste management’’ or ‘‘management.’’
‘‘Hazardous waste management’’ or ‘‘management’’ means the
transportation, transfer, recycling, recovery, disposal, handling, processing,
storage, and treatment of hazardous waste.

25117.3. ‘‘Hazardous waste property.’’ (a) ‘‘Hazardous waste
property’’ means land which is either of the following:

(1) Any hazardous waste facility or portion thereof, required to be
permitted pursuant to this chapter, which has a permit for disposal from the
department or has submitted an application for such a permit.

(2) A portion of any land designated as a hazardous waste property
pursuant to Section 25229 where a significant disposal of hazardous waste
has occurred on, under, or into the land resulting in a significant existing or
potential hazard to present or future public health or safety.

(b) ‘‘Hazardous waste property’’ does not mean residential land that has
never received waste chemicals from an industrial, commercial, agricultural,
research, or business activity.

25117.4. ‘‘Border zone property.’’ ‘‘Border zone property’’ means
any property designated as border zone property pursuant to Section 25229
which is within 2,000 feet of a significant disposal of hazardous waste, and
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the wastes so located are a significant existing or potential hazard to present
or future public health or safety on the land in question.

25117.4.1. ‘‘Local health officer.’’ (a) ‘‘Local health officer’’ means
county health officers, city health officers, and district health officers, as
defined in this code.

(b) ‘‘Local officer’’ means a local public officer authorized to implement
this chapter pursuant to subdivision (a) of Section 25180.

25117.5. ‘‘Medical waste exemption.’’ (a) Waste which is hazardous
only because it is medical waste as defined in the Medical Waste
Management Act (Chapter 6.1 (commencing with Section 25015)) shall not
be governed by, subject to fees assessed by, or otherwise subject to, the
requirements of this chapter or regulations adopted pursuant to this chapter.

(b) Biohazardous waste which meets the conditions specified in
subdivision (g) of Section 25020.5 is not subject to this chapter and shall be
treated pursuant to subdivision (a) of Section 25090.

25117.6. Wastewater and wastewater sludges; properly treated not
infectious. [Repealed by Stats. 1990, Ch. 1614, in effect January 1, 1991.]

25117.6. ‘‘Minor violation.’’ (a) ‘‘Minor violation’’ means a
deviation from the requirements of this chapter, or any regulation, standard,
requirement, or permit or interim status document condition adopted
pursuant to this chapter, that is not a class I violation.

(b) (1) A minor violation does not include any of the following:
(A) Any knowing, willful, or intentional violation of this chapter.
(B) Any violation of this chapter that enables the violator to benefit

economically from noncompliance, either by reduced costs or competitive
advantage.

(C) Any class II violation that is a chronic violation or that is committed
by a recalcitrant violator.

(2) In determining whether a violation is chronic or a violator is
recalcitrant, for purposes of subparagraph (C) of paragraph (1), the
department, or the local officer or agency authorized to enforce this chapter
pursuant to subdivision (a) of Section 25180, shall consider whether there is
evidence indicating that the violator has engaged in a pattern of neglect or
disregard with respect to the requirements of this chapter.

25117.7. ‘‘Hazardous waste facility.’’ [Renumbered as Section
25117.1 and amended by Stats. 86, Ch. 1504, effective January 1, 1987.]

25117.8. ‘‘Natural resources.’’ ‘‘Natural resources’’ includes, but is
not limited to, disposal site capacity and substances which are hazardous
waste, or which are in hazardous waste, the reuse of which is technologically
and economically feasible.

25117.9. ‘‘Non-RCRA hazardous waste.’’ ‘‘Non-RCRA hazardous
waste’’ means all hazardous waste regulated in the state, other than RCRA
hazardous waste, as defined in Section 25120.2. A hazardous waste regulated
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in the state is presumed to be a RCRA hazardous waste, unless it is
determined, pursuant to regulations adopted by the department, that the
hazardous waste is a non-RCRA hazardous waste.

25117.9.1. ‘‘Notice to comply.’’ ‘‘Notice to comply’’ means a written
method of alleging a minor violation which is in compliance with all of the
following requirements:

(a) The notice to comply is written in the course of conducting an
inspection of a facility by an authorized representative of the department or
by a local officer or agency authorized to enforce this chapter pursuant to
subdivision (a) of Section 25180.

(b) A copy of the notice to comply is presented to a person who is an
owner or employee of the facility being inspected at the time that the notice
to comply is written.

(c) The notice to comply clearly states the nature of the alleged minor
violation, a means by which compliance with the permit conditions, rule,
regulation, standard, or other requirement cited by the inspector may be
achieved, and a time limit in which to comply, which shall not exceed 30
days.

(d) The notice to comply shall contain the information specified in
subdivision (h) of Section 25187.8 with regard to inspection of the facility.

25117.10. ‘‘License.’’ ‘‘License’’ includes, but is not limited to any,
permit, registration, or certification issued by any local, state, or federal
agency for the generation, transportation, treatment, storage, recycling,
disposal, or handling of hazardous waste.

25117.11. ‘‘Offsite facility.’’ ‘‘Offsite facility’’ means a hazardous
waste facility that is not an onsite facility.

25117.12. ‘‘Onsite facility.’’ ‘‘Onsite facility’’ means a hazardous
waste facility at which a hazardous waste is produced and which is owned by,
leased to, or under the control of, the producer of the waste.

25117.14. ‘‘Permit-by-rule.’’ ‘‘Permit-by-rule’’ means a provision of
the regulations adopted pursuant to this chapter stating that a facility or
activity is deemed to have a hazardous waste facilities permit if it meets the
requirements of that provision.

25118. ‘‘Person.’’ ‘‘Person’’ means an individual, trust, firm, joint
stock company, business concern, partnership, limited liability company,
association, and corporation, including, but not limited to, a government
corporation. ‘‘Person’’ also includes any city, county, district, commission,
the state or any department, agency, or political subdivision thereof, any
interstate body, and the federal government or any department or agency
thereof to the extent permitted by law.

25119. ‘‘Processing.’’ ‘‘Processing’’ means treatment, as defined in
Section 25123.5.
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25120. ‘‘Producer.’’ ‘‘Producer’’ means any person who generates a
waste material.

25120.1. ‘‘Reclaimed material.’’ [Repealed by Stats. 1989, Ch. 1436,
effective October 2, 1989.]

25120.2. ‘‘RCRA hazardous waste.’’ ‘‘RCRA hazardous waste’’
means all waste identified as a hazardous waste in Part 261 (commencing
with Section 261.1) of Subchapter I of Chapter 1 of Title 40 of the Code of
Federal Regulations and appendixes thereto.

25120.5. ‘‘Recyclable material.’’ ‘‘Recyclable material’’ means a
hazardous waste that is capable of being recycled, including, but not limited
to, any of the following:

(a) A residue.
(b) A spent material, including, but not limited to, a used or spent

stripping or plating solution or etchant.
(c) A material that is contaminated to such an extent that it can no longer

be used for the purpose for which it was originally purchased or
manufactured.

(d) A byproduct listed in the regulations adopted by the department as
‘‘hazardous waste from specific sources’’ or ‘‘hazardous waste from
nonspecific sources.’’

(e) Any retrograde material that has not been used, distributed, or
reclaimed through treatment by the original manufacturer or owner by the
later of the following dates:

(1) One year after the date when the material became a retrograde
material.

(2) If the material has been returned to the original manufacturer, one year
after the material is returned to the original manufacturer.

25120.55. Used or spent etchants, etc. (a) Used or spent etchants,
stripping solutions, and plating solutions are spent, contaminated, or used
material for purposes of this chapter.

(b) Used or spent etchants, stripping solutions, and plating solutions
which meet a characteristic established by or are listed by the Environmental
Protection Agency or the department as a hazardous waste and are
transported from the site where they are produced, and transferred to an
unrelated or unaffiliated person for any purpose, are subject to the
requirements of this chapter which apply to hazardous waste unless the
department waives any specific provision of this chapter pursuant to Section
25143. Nothing in this section exempts any used or spent etchant, stripping
solution, or plating solution from any other requirement of this chapter.

25121. ‘‘Recycled material.’’ (a) ‘‘Recycled material’’ means a
recyclable material which is used or reused, or reclaimed.

(b) ‘‘Recycled material’’ does not include an intermediate manufacturing
process stream.
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25121.1. ‘‘Recycling.’’ (a) ‘‘Recycling’’ means using, reusing, or
reclaiming a recyclable material.

(b) Notwithstanding subdivision (a), for purposes of the fees, taxes, and
charges imposed pursuant to Article 7 (commencing with Section 25170),
‘‘recycling’’ means the collecting, transporting, storing, transferring,
handling, segregating, processing, using or reusing, or reclaiming of
recyclable material to produce recycled material.

25121.3. ‘‘Remote site.’’ (a) ‘‘Remote site’’ means a site operated by
the generator where hazardous waste is initially collected, at which generator
staff, other than security staff, is not routinely located, and that is not
contiguous to a staffed site operated by the generator of the hazardous waste
or that does not have access to a staffed site without the use of public roads.
Generator staff who visit a remote location to perform inspection,
monitoring, or maintenance activities on a periodic scheduled or random
basis, less frequently than daily, are not considered to be routinely located at
the remote location.

(b) Notwithstanding this chapter or the regulations adopted by the
department pursuant to this chapter, a generator who complies with the
notification requirements of subdivision (d) of Section 25110.10 may hold
hazardous waste at the remote site where the hazardous waste is initially
collected, or at another remote site operated by the generator, while en route
to the consolidation site, if all of the following requirements are met with
respect to the hazardous waste:

(1) The hazardous waste is a non-RCRA hazardous waste, or the
hazardous waste or its management at the remote site is otherwise exempt
from, or is not otherwise regulated pursuant to, the federal act.

(2) The requirements of subdivision (b) of Section 25110.10 are met.
(3) All personnel handling hazardous waste at any remote site complete

health and safety training equivalent to the training required under Section
5194 of Title 8 of the California Code of Regulations, prior to being assigned
to handle hazardous waste.

(4) A description of the actions that the generator’s personnel will take to
minimize hazards to human health and safety or to the environment from
fires, explosions, or any unplanned release of hazardous waste or hazardous
waste constituents to air, soil, or surface water at the remote site where the
hazardous waste is being managed shall be included in the contingency plan
for the consolidation site. A single generic description of response actions
may be used for all similar remote sites associated with a single consolidation
site.

(5) As soon as the generator begins to actively manage the hazardous
waste at the remote site, the generator places the hazardous waste in a
container meeting the requirements of the United States Department of
Transportation applicable to containers used to transport hazardous waste,

8302 HAZARDOUS WASTE FEE
2005–1 Health and Safety Code



and the containers are managed in accordance with the regulations adopted
by the department regarding the management by generators of containers
used to hold hazardous waste.

(6) The containers used to hold the hazardous waste at the remote site are
labeled, in accordance with the regulations adopted by the department
pertaining to labeling requirements for generators, as soon as the hazardous
waste is placed in the container.

(7) The generator makes a reasonable effort to minimize the possibility of
unknowing or unauthorized entry into the area where the hazardous waste is
held at the remote site. If the remote site is located within one mile of a
residential or commercial area, or is otherwise readily accessible to the
public, the area where hazardous waste is held at the remote site shall at all
times be supervised by employees or agents of the generator or otherwise
secured so as to prevent unknowing entry and to minimize the possibility for
unauthorized entry.

(c) If the management of hazardous wastes at a remote site does not meet
all of the conditions specified in subdivision (b), the hazardous waste shall be
subject to all other applicable generator and facility requirements of this
chapter and the regulations adopted by the department to implement this
chapter.

25121.5. ‘‘Retrograde material.’’ (a) ‘‘Retrograde material’’ means
any hazardous material which is not to be used, sold, or distributed for use in
an originally intended or prescribed manner or for an originally intended or
prescribed purpose and which meets any one or more of the following
criteria:

(1) Has undergone chemical, biochemical, physical, or other changes due
to the passage of time or the environmental conditions under which it was
stored.

(2) Has exceeded a specified or recommended shelf life.
(3) Is banned by law, regulation, ordinance, or decree.
(4) Cannot be used for reasons of economics, health or safety, or

environmental hazard.
(b) ‘‘Retrograde material’’ does not include material designated in

regulations adopted by the department as included in a category which the
department shall title ‘‘Discarded commercial chemical products, off-
specification species, container residues, and spill residues thereof’’, if either
of the following conditions is met:

(1) The material is used in a manner constituting disposal and the material
is not normally used in a manner constituting disposal.

(2) The material is burned for energy recovery and the material is not
normally burned for energy recovery.

25122. ‘‘Waste.’’ [Renumbered Section 25124 and amended by
Stats. 1985, Ch. 1594, effective January 1, 1986.]
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25122. ‘‘Used or reused material.’’ [Repealed by Stats. 1989,
Ch. 1436, effective October 2, 1989.]

25122.5. ‘‘Recyclable material.’’ [Renumbered Section 25120.5 and
amended by Stats. 1985, Ch. 1594, effective January 1, 1986.]

25122.55. Used or spent etchants, etc. [Renumbered Section
25120.55 and amended by Stats. 1988, Ch. 160, in effect January 1, 1989.]

25122.6. ‘‘Small quantity producer.’’ [Repealed by Stats. 1989,
Ch. 1436, effective October 2, 1989.]

25122.7. ‘‘Restricted hazardous waste.’’ ‘‘Restricted hazardous
waste’’ includes both of the following:

(a) Any hazardous waste subject to land disposal restrictions pursuant to
Section 25179.6 and the regulations adopted by the department pursuant to
that section.

(b) Any hazardous waste which contains any of the following substances,
in the following concentrations, as determined without considering any
dilution which may occur, unless the dilution is a normal part of a
manufacturing process:

(1) Liquid hazardous wastes containing free cyanides at concentrations
greater than, or equal to, 1,000 milligrams per liter.

(2) Liquid hazardous wastes containing any of the following metals or
elements, or compounds of these metals or elements, at concentrations
greater than, or equal to, any of the following:

Arsenic............................................. 500 milligrams per liter
Cadmium.......................................... 100 milligrams per liter
Chromium (VI)................................. 500 milligrams per liter
Lead................................................. 500 milligrams per liter
Mercury............................................ 20 milligrams per liter
Nickel .............................................. 134 milligrams per liter
Selenium .......................................... 100 milligrams per liter
Thallium........................................... 130 milligrams per liter

(3) Liquid hazardous wastes having a pH less than or equal to two.
(4) Liquid hazardous wastes containing polychlorinated biphenyls at

concentrations greater than, or equal to, 50 milligrams per liter.
(5) Hazardous wastes containing halogenated organic compounds in total

concentration greater than, or equal to, 1,000 milligrams per kilogram.

25122.8. ‘‘State operational costs.’’ ‘‘State operational costs’’ means
the costs to the state of overseeing removal and remedial action, as defined
in Sections 25322 and 25323, to releases of hazardous substances, as defined
in Sections 25316 and 25320, if the responsible party is in compliance with
an order issued, or with an enforceable agreement entered into, pursuant to
paragraph (1) of subdivision (a) of Section 25355.5. ‘‘State operational
costs’’ include, but are not limited to, the expenditure of funds pursuant to
subdivision (c) or (d) of Section 25355.5.

8304 HAZARDOUS WASTE FEE
2004–1 Health and Safety Code



25123. ‘‘Storage.’’ ‘‘Storage’’ means the holding of hazardous wastes,
for a temporary period.

25123.3. ‘‘Liquid hazardous waste; transfer facility; storage
facility.’’ (a) For purposes of this section, the following terms have the
following meaning:

(1) ‘‘Liquid hazardous waste’’ means a hazardous waste that meets the
definition of free liquids, as specified in Section 66260.10 of Title 22 of the
California Code of Regulations, as that section read on January 1, 1994.

(2) ‘‘Remediation waste staging’’ means the temporary accumulation of
non-RCRA contaminated soil that is generated and held onsite, and that is
accumulated for the purpose of onsite treatment pursuant to a certified,
authorized or permitted treatment method, such as a transportable treatment
unit, if all of the following requirements are met:

(A) The hazardous waste being accumulated does not contain free liquids.
(B) The hazardous waste is accumulated on an impermeable surface, such

as high density polyethylene (HDPE) of at least 20 mills that is supported by
a foundation, or high density polyethylene of at least 60 mills that is not
supported by a foundation.

(C) The generator provides controls for windblown dispersion and
precipitation runoff and run-on and complies with any stormwater permit
requirements issued by a regional water quality control board.

(D) The generator has the accumulation site inspected weekly and after
storms to ensure that the controls for windblown dispersion and precipitation
runoff and run-on are functioning properly.

(E) The staging area is certified by a registered engineer for compliance
with the standards specified in subparagraphs (A) to (D), inclusive.

(3) ‘‘Transfer facility’’ means any offsite facility that is related to the
transportation of hazardous waste, including, but not limited to, loading
docks, parking areas, storage areas, and other similar areas where shipments
of hazardous waste are held during the normal course of transportation.

(b) ‘‘Storage facility’’ means a hazardous waste facility at which the
hazardous waste meets any of the following requirements:

(1) The hazardous waste is held for greater than 90 days at an onsite
facility. The department may establish criteria and procedures to extend that
90-day period, consistent with the federal act, and to prescribe the manner in
which the hazardous waste may be held if not otherwise prescribed by
statute.

(2) The hazardous waste is held for any period of time at an offsite facility
which is not a transfer facility.

(3) (A) Except as provided in subparagraph (B), the waste is held at a
transfer facility and any one of the following apply:

(i) The transfer facility is located in an area zoned residential by the local
planning authority.
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(ii) The transfer facility commences initial operations on or after
January 1, 2005, at a site located within 500 feet of a structure identified in
subparagraphs (A) to (E), inclusive, of paragraph (1) of subdivision (b) of
Section 25232.

(iii) The hazardous waste is held for a period greater than six days at a
transfer facility located in an area that is not zoned industrial or agricultural
by the local planning authority.

(iv) The hazardous waste is held for a period greater than 10 days at a
transfer facility located in an area zoned industrial or agricultural by the local
planning authority.

(v) The hazardous waste is held for a period greater than six days at a
transfer facility that commenced initial operations before January 1, 2005, is
located in an area zoned agricultural by the local planning authority, and is
located within 500 feet of a structure identified in subparagraphs (A) to (E),
inclusive, of paragraph (1) of subdivision (b) of Section 25232.

(B) (i) Notwithstanding subparagraph (A), a transfer facility located in an
area that is not zoned residential by the local planning authority is not a
storage facility, if the only hazardous waste held at the transfer facility is
hazardous waste that is generated as a result of an emergency release and that
is collected and temporarily stored by emergency rescue personnel, as
defined in Section 25501, or by a response action contractor upon the request
of emergency rescue personnel or the response action contractor, and the
holding of that hazardous waste is approved by the department.

(ii) For purposes of this subparagraph, ‘‘response action contractor’’
means any person who enters into a contract with the department to take
removal or remedial action pursuant to Chapter 6.8 (commencing with
Section 25300) in response to a release or threatened release, including any
subcontractors of the response action contractor.

(4) (A) Except as provided in subparagraph (B), the hazardous waste is
held onsite for any period of time, unless the hazardous waste is held in a
container, tank, drip pad, or containment building pursuant to regulations
adopted by the department.

(B) Notwithstanding subparagraph (A), a generator that accumulates
hazardous waste generated and held onsite for 90 days or less for offsite
transportation is not a storage facility if all of the following requirements are
met:

(i) The waste is non-RCRA contaminated soil.
(ii) The hazardous waste being accumulated does not contain free liquids.
(iii) The hazardous waste is accumulated on an impermeable surface, such

as high density polyethylene (HDPE) of at least 20 mills that is supported by
a foundation, or high density polyethylene of at least 60 mills that is not
supported by a foundation.

(iv) The generator provides controls for windblown dispersion and
precipitation runoff and run-on and complies with any stormwater permit
requirements issued by a regional water quality control board.
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(v) The generator has the accumulation site inspected weekly and after
storms to ensure that the controls for windblown dispersion and precipitation
runoff and run-on are functioning properly.

(vi) The generator, after final offsite transportation, inspects the
accumulation site for contamination and remediates as necessary.

(vii) The site is certified by a registered engineer for compliance with the
standards specified in clauses (i) to (vi), inclusive.

(5) The hazardous waste is held at a transfer facility at any location for
any period of time in a manner other than in a container.

(6) The hazardous waste is held at a transfer facility at any location for
any period of time and handling occurs. For purposes of this paragraph,
‘‘handling’’ does not include the transfer of packaged or containerized
hazardous waste from one vehicle to another.

(c) The time period for calculating the 90-day period for purposes of
paragraph (1) of subdivision (b), or the 180-day or 270-day period for
purposes of subdivision (h), begins when the facility has accumulated 100
kilograms of hazardous waste or one kilogram of extremely hazardous waste
or acutely hazardous waste. However, if the facility generates more than 100
kilograms of hazardous waste or one kilogram of extremely hazardous waste
or acutely hazardous waste during any calendar month, the time period
begins when any amount of hazardous waste first begins to accumulate in
that month.

(d) Notwithstanding paragraph (1) of subdivision (b), a generator of
hazardous waste that accumulates waste onsite is not a storage facility if all
of the following requirements are met:

(1) The generator accumulates a maximum of 55 gallons of hazardous
waste, one quart of acutely hazardous waste, or one quart of extremely
hazardous waste at an initial accumulation point that is at or near the area
where the waste is generated and that is under the control of the operator of
the process generating the waste.

(2) The generator accumulates the waste in containers other than tanks.
(3) The generator does not hold the hazardous waste onsite without a

hazardous waste facilities permit or other grant of authorization for a period
of time longer than the shorter of the following time periods:

(A) One year from the initial date of accumulation.
(B) Ninety days, or if subdivision (h) is applicable, 180 or 270 days, from

the date that the quantity limitation specified in paragraph (1) is reached.
(4) The generator labels any container used for the accumulation of

hazardous waste with the initial date of accumulation and with the words
‘‘hazardous waste’’ or other words that identify the contents of the container.

(5) Within three days of reaching any applicable quantity limitation
specified in paragraph (1), the generator labels the container holding the
accumulated hazardous waste with the date the quantity limitation was
reached and either transports the waste offsite or holds the waste onsite and
complies with either the regulations adopted by the department establishing
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requirements for generators subject to the time limit specified in paragraph
(1) of subdivision (b) or the requirements specified in paragraph (1) of
subdivision (h), whichever requirements are applicable.

(6) The generator complies with regulations adopted by the department
pertaining to the use and management of containers and any other regulations
adopted by the department to implement this subdivision.

(e) (1) Notwithstanding paragraphs (1) and (4) of subdivision (b),
hazardous waste held for remediation waste staging shall not be considered
to be held at a hazardous waste storage facility if the total accumulation
period is one year or less from the date of the initial placing of hazardous
waste by the generator at the staging site for onsite remediation, except that
the department may grant one six-month extension, upon a showing of
reasonable cause by the generator.

(2) (A) The generator shall submit a notification of plans to store and
treat hazardous waste onsite pursuant to paragraph (2) of subdivision (a), in
person or by certified mail, with return receipt requested, to the department
and to one of the following:

(i) The CUPA, if the generator is under the jurisdiction of a CUPA.
(ii) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the agency authorized, pursuant to
subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(B) If, after the notification pursuant to subparagraph (A), or during the
initial year or the six-month extension granted by the department, the
generator determines that treatment cannot be accomplished for all, or part
of, the hazardous waste accumulated in a remediation waste staging area, the
generator shall immediately notify the department and the appropriate local
agency, pursuant to subparagraph (A), that the treatment has been
discontinued. The generator shall then handle and dispose of the hazardous
waste in accordance with paragraph (4) of subdivision (b).

(C) A generator shall not hold hazardous waste for remediation waste
staging unless the generator can show, through laboratory testing, bench
scale testing, or other documentation, that soil held for remediation waste
staging is potentially treatable. Any fines and penalties imposed for a
violation of this subparagraph may be imposed beginning with the 91st day
that the hazardous waste was initially accumulated.

(3) Once an onsite treatment operation is completed on hazardous waste
held pursuant to paragraph (1), the generator shall inspect the staging area for
contamination and remediate as necessary.

(f) Notwithstanding any other provision of this chapter, remediation waste
staging and the holding of non-RCRA contaminated soil for offsite
transportation in accordance with paragraph (4) of subdivision (b) shall not
be considered to be disposal or land disposal of hazardous waste.
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(g) A generator who holds hazardous waste for remediation waste staging
pursuant to paragraph (2) of subdivision (a) or who holds hazardous waste
onsite for offsite transportation pursuant to paragraph (4) of subdivision (b)
shall maintain records onsite that demonstrate compliance with this section
related to storing hazardous waste for remediation waste staging or related to
holding hazardous waste onsite for offsite transportation, as applicable. The
records maintained pursuant to this subdivision shall be available for review
by any public agency authorized pursuant to Section 25180 or 25185.

(h) (1) Notwithstanding paragraph (1) of subdivision (b), a generator of
less than 1,000 kilograms of hazardous waste in any calendar month who
accumulates hazardous waste onsite for 180 days or less, or 270 days or less
if the generator transports the generator’s own waste, or offers the generator’s
waste for transportation, over a distance of 200 miles or more, for offsite
treatment, storage, or disposal, is not a storage facility if all of the following
apply:

(A) The quantity of hazardous waste accumulated onsite never exceeds
6,000 kilograms.

(B) The generator complies with the requirements of subdivisions (d), (e),
and (f) of Section 262.34 of Title 40 of the Code of Federal Regulations.

(C) The generator does not hold acutely hazardous waste or extremely
hazardous waste in an amount greater than one kilogram for a time period
longer than that specified in paragraph (1) of subdivision (b).

(2) A generator meeting the requirements of paragraph (1) who does not
receive a copy of the manifest with the handwritten signature of the owner or
operator of the facility to which the generator’s waste is submitted, within 60
days from the date that the hazardous waste was accepted by the initial
transporter, shall submit to the department a legible copy of the manifest,
with some indication that the generator has not received confirmation of
delivery.

(i) The department may adopt regulations that set forth additional
restrictions and enforceable management standards that protect human health
and the environment and that apply to persons holding hazardous waste at a
transfer facility. A regulation adopted pursuant to this subdivision shall be
considered by the Office of Administrative Law to be necessary for the
immediate preservation of the public peace, health and safety, and general
welfare, and may be adopted as an emergency regulation in accordance with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code.

25123.4. ‘‘Transportable hazardous waste treatment unit.’’
‘‘Transportable hazardous waste treatment unit’’ or ‘‘transportable treatment
unit’’means mobile equipment which performs treatment, is transported onto
a facility to perform treatment, and is not permanently stationed at a single
facility.
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25123.5. ‘‘Treatment.’’ (a) Except as provided in subdivisions (b)
and (c), ‘‘treatment’’ means any method, technique, or process which is not
otherwise excluded from the definition of treatment by this chapter and
which is designed to change the physical, chemical, or biological character or
composition of any hazardous waste or any material contained therein, or
which removes or reduces its harmful properties or characteristics for any
purpose.

(b) (1) ‘‘Treatment’’ does not include any of the activities listed in
paragraph (2), if one of the following requirements is met:

(A) The activity is conducted onsite in accordance with the requirements
of this chapter and the department’s regulations adopted pursuant to this
chapter governing the generation and accumulation of hazardous waste.

(B) The activity is conducted in accordance with the conditions specified
in a permit issued by the department for the storage of hazardous waste.

(2) The activities subject to the exemption specified in paragraph (1)
include all of the following:

(A) Sieving or filtering liquid hazardous waste to remove solid fractions,
without added heat, chemicals, or pressure, as the waste is added to or
removed from a storage or accumulation tank or container. For purposes of
this subparagraph, sieving or filtering does not include adsorption, reverse
osmosis, or ultrafiltration.

(B) Phase separation of hazardous waste during storage or accumulation
in tanks or containers, if the separation is unaided by the addition of heat or
chemicals. If the phase separation occurs at a commercial offsite permitted
storage facility, all phases of the hazardous waste shall be managed as
hazardous waste after separation.

(C) Combining two or more waste streams that are not incompatible into
a single tank or container if both of the following conditions apply:

(i) The waste streams are being combined solely for the purpose of
consolidated accumulation or storage or consolidated offsite shipment, and
they are not being combined to meet a fuel specification or to otherwise be
chemically or physically prepared to be treated, burned for energy value, or
incinerated.

(ii) The combined waste stream is managed in compliance with the most
stringent of the regulatory requirements applicable to each individual waste
stream.

(D) Evaporation of water from hazardous wastes in tanks or containers,
such as breathing and evaporation through vents and floating roofs, without
the addition of pressure, chemicals, or heat other than sunlight or ambient
room lighting or heating.

(3) This subdivision does not apply to any activity for which a hazardous
waste facilities permit for treatment is required under the federal act.
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(c) ‘‘Treatment’’ does not include the combination of glutaraldehyde or
orthophthalaldehyde, which is used by medical facilities to disinfect medical
devices, with formulations containing glycine as the sole active chemical, if
the process is carried out onsite.

25123.6. ‘‘Volatile organic compound.’’ ‘‘Volatile organic
compound’’ means a compound which is a volatile organic compound
according to Method No. 8240 in the Environmental Protection Agency
Document No. Solid Waste 846 (1982) or any equivalent, alternative method
acceptable to the department.

25123.7. ‘‘Unified Program Facility.’’ (a) ‘‘Unified Program
Facility’’ means all contiguous land and structures, other appurtenances, and
improvements on the land which are subject to the requirements of paragraph
(1) of subdivision (c) of Section 25404.

(b) ‘‘Certified Unified Program Agency’’ or ‘‘CUPA’’ means the agency
certified by the secretary to implement the unified program specified in
Chapter 6.11 (commencing with Section 25404) within a jurisdiction.

(c) ‘‘Participating Agency’’ or ‘‘PA’’ means an agency which has a written
agreement with the CUPA pursuant to subdivision (d) of Section 25404.3,
and is approved by the secretary, to implement or enforce one or more of the
unified program elements specified in paragraph (1) of subdivision (c) of
Section 25404, in accordance with the provisions of Sections 25404.1 and
25404.2.

(d) ‘‘Unified Program Agency’’ or ‘‘UPA’’ means the CUPA, or its
participating agencies to the extent each PA has been designated by the
CUPA, pursuant to a written agreement, to implement or enforce a particular
unified program element specified in paragraph (1) of subdivision (c) of
Section 25404. For purposes of this chapter, the UPAs have the responsibility
and authority, to the extent provided by this chapter and Sections 25404.1
and 25404.2, to implement and enforce only those requirements of this
chapter listed in paragraph (1) of subdivision (c) of Section 25404. The UPAs
also have the responsibility and authority, to the extent provided by this
chapter and Sections 25404.1 and 25404.2, to implement and enforce the
regulations adopted to implement the requirements of this chapter listed in
paragraph (1) of subdivision (c) of Section 25404. After a CUPA has been
certified by the secretary, the unified program agencies shall be the only local
agencies authorized to enforce the requirements of this chapter listed in
paragraph (1) of subdivision (c) of Section 25404 within the jurisdiction of
the CUPA. This section shall not be construed to limit the authority or
responsibility granted to the department by this chapter to implement and
enforce this chapter and the regulations adopted pursuant thereto.

25123.8. ‘‘Universal waste.’’ ‘‘Universal waste’’ means a hazardous
waste identified as a universal waste in Section 66273.9 of Title 22 of the
California Code of Regulations, or as that regulation may be further amended
pursuant to this chapter, or a hazardous waste designated as a universal waste
pursuant to this chapter.
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Amended text of section operative January 1, 1998
25124. ‘‘Waste.’’ (a) Except as provided in subdivision (c), ‘‘waste’’

means any solid, liquid, semisolid, or contained gaseous discarded material
that is not excluded by this chapter or by regulations adopted pursuant to this
chapter.

(b) For purposes of subdivision (a), a discarded material is any material
that is any of the following:

(1) Relinquished by being any of the following:
(A) Disposed of.
(B) Burned or incinerated.
(C) Accumulated, stored, or treated, but not recycled, before, or in lieu of,

being relinquished by being disposed of, burned, or incinerated.
(2) Recycled, or accumulated, stored, or treated before recycling, except

as provided in Section 25143.2.
(3) Poses a threat to public health or the environment and meets either, or

both, of the following conditions:
(A) It is mislabeled or not adequately labeled, unless the material is

correctly labeled or adequately labeled within 10 days after the material is
discovered to be mislabeled or inadequately labeled.

(B) It is packaged in deteriorated or damaged containers, unless the
material is contained in sound or undamaged containers within 96 hours after
the containers are discovered to be deteriorated or damaged.

(4) Considered inherently wastelike, as specified in regulations adopted
by the department.

(c) Notwithstanding subdivision (a), a material is not a discarded material
if it is either of the following:

(1) An intermediate manufacturing process stream.
(2) (A) Except as specified in subparagraph (B) and to the extent

consistent with the federal act, a coolant, lubricant, or cutting fluid necessary
to the operation of manufacturing equipment, that is processed to extend the
life of the material for continued use, and is processed in the same
manufacturing equipment in which the material is used or in connected
equipment that returns the material to the originating manufacturing
equipment for continued use.

(B) Subparagraph (A) does not apply to any of the following material:
(i) Material that is processed in connected equipment that is not directly

and permanently connected to the originating manufacturing equipment or
that is constructed or operated in a manner that may allow the release of any
material or constituent of the material into the environment.

(ii) Material that is a hazardous waste prior to being introduced into the
manufacturing equipment or connected equipment.

(iii) Material that is removed from the manufacturing equipment or
connected equipment for storage, treatment, disposal, or burning for energy
recovery outside that equipment.
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(iv) Material that remains in the manufacturing equipment or connected
equipment more than 90 days after that equipment ceases to be operated.

(v) Material that is processed using methods other than physical
procedures.

Article 4. Listings
§ 25140. Listing of hazardous wastes.
§ 25141. Criteria and guidelines for identification of wastes.
§ 25141.1. Testing protocol of cementitious waste.
§ 25141.2. External peer review prior to publication.
§ 25141.5. Identification and regulation of hazardous waste: criteria and procedures.
§ 25141.6. Public notice of department determination.
§ 25142. Management.
§ 25142.5. Training and enforcement program.
§ 25143. Variance from requirements of chapter or regulations.
§ 25143.1. Exemption of geothermal waste.
§ 25143.1.5. ‘‘Wood waste.’’
§ 25143.2. Recyclable material; waiver of chapter provisions; exemption from regulation;

conditions; materials subject to chapter; enforcement action; burden of proof.
§ 25143.3. Spent sulfuric acid; regulations.
§ 25143.4. Nonhazardous waste; solid waste combustion residues. [Repealed.]
§ 25143.4. Pulping liquors.
§ 25143.5. Nonhazardous waste; emission control residues; classification; grounds;

exemption from chapter; notice by operator of changes in waste in process.
§ 25143.6. Boards required to prepare list.
§ 25143.7. Waste containing asbestos; disposal.
§ 25143.8. Shredder waste. [Repealed.]
§ 25143.9. Recyclable material exclusions.
§ 25143.10. Recyclable material; exclusions and exemptions.
§ 25143.11. Secondary materials exempt.
§ 25143.12. Petroleum contaminated debris.
§ 25143.13. Silver or silver compounds.
§ 25143.14. Residues from equipment.
§ 25144. Definitions.
§ 25144.6. ‘‘Reusable soiled textile materials’’; exemption.
§ 25144.7. Draining of used oil filters.
§ 25145. No limitation of powers.

25140. Listing of hazardous wastes. The department shall prepare,
adopt and may revise when appropriate, a listing of the wastes which are
determined to be hazardous, and a listing of the wastes which are determined
to be extremely hazardous. When identifying such wastes the department
shall consider, but not be limited to, the immediate or persistent toxic effects
to man and wildlife and the resistance to natural degradation or detoxification
of the wastes.

25141. Criteria and guidelines for identification of wastes. (a) The
department shall develop and adopt by regulation criteria and guidelines for
the identification of hazardous wastes and extremely hazardous wastes.

(b) The criteria and guidelines adopted by the department pursuant to
subdivision (a) shall identify waste or combinations of waste, that may do
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either of the following, as hazardous waste because of its quantity,
concentration, or physical, chemical, or infectious characteristics:

(1) Cause, or significantly contribute to an increase in mortality or an
increase in serious irreversible, or incapacitating reversible, illness.

(2) Pose a substantial present or potential hazard to human health or the
environment, due to factors including, but not limited to, carcinogenicity,
acute toxicity, chronic toxicity, bioaccumulative properties, or persistence in
the environment, when improperly treated, stored, transported, or disposed
of, or otherwise managed.

(c) Except as provided in Section 25141.5, any regulations adopted
pursuant to this section for the identification of hazardous waste as it read on
January 1, 1995, which are in effect on January 1, 1995, shall be deemed to
comply with the intent of this section as amended by this act during the 1995
portion of the 1995–96 Regular Session of the Legislature.

25141.1. Testing protocol of cementitious waste. (a) The California
Environmental Protection Agency shall enter into a contract for a study to
determine if the criteria specified in Section 66261.22 of Title 22 of the
California Code of Regulations, including existing testing protocols, should
apply to cementitious wastes, including, but not limited to, portland cement
and cement kiln dust. Until the study is completed, or until January 1, 1994,
whichever occurs first, the department shall suspend the application of
Section 66261.22 of Title 22 of the Code of Regulations with regard to
determining corrosivity for these cementitious wastes.

(b) The Secretary for Environmental Protection shall appoint a technical
advisory committee to assist in the selection of the contractor who is to
conduct the study required by this section and to provide technical assistance
during the study. The committee shall include a representative of all of the
following, and the members appointed shall be technically qualified in the
field of environmental science, chemistry, or biochemistry:

(1) The Secretary for Environmental Protection.
(2) The department.
(3) The State Water Resources Control Board.
(4) The California Integrated Waste Management Board.
(5) The state’s cement industry.
(6) An environmental organization.
(c) It is the intent of the Legislature that the study required by this section

shall be funded solely from funds provided from private industry, but the cost
of the study shall not exceed one hundred thousand dollars ($100,000).

(d) The California Environmental Protection Agency shall only
implement this section if private funds are made available in an amount
sufficient to cover the total costs, including administrative expenses, of
implementation.
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(e) No state funds shall be used to implement this section.

(f) This section shall remain in effect only until January 1, 1994, and as of
that date is repealed, unless a later enacted statute, which is enacted before
January 1, 1994, deletes or extends that date.

25141.2. External peer review prior to publication. (a) (1) Except
as provided in paragraph (2), the department shall not publish a notice of a
proposal to adopt, amend, or repeal regulations pursuant to the rulemaking
provisions of the Administrative Procedure Act (Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code) pertaining to the criteria and guidelines for the identification of
hazardous waste or to management standards for special wastes until the
findings of the external scientific peer review entity convened pursuant to
Section 57004 have been issued and the department has reviewed those
findings.

(2) Notwithstanding any other provision of law, the department shall not
publish a notice of a proposal to adopt, amend, or repeal the regulations
specified in paragraph (1) before January 1, 1999.

(b) With respect to the regulations specified in subdivision (a), the
department shall submit for public comment its analysis of any hazardous
waste management activity to be exempted from this chapter pursuant to
subdivision (b) of Section 25150.6 and its demonstration that the exemption
satisfies the requirements of subdivision (c) of Section 25150.6 on the earlier
of the following dates:

(1) The date that the department issues its draft environmental impact
report on the proposed regulations.

(2) The date the department publishes its notice of proposed regulatory
action pursuant to the rulemaking provisions of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3
of Title 2 of the Government Code).

(c) Subdivision (b) does not prohibit the department from revising its
analysis or demonstration to respond to public comments before the adoption
of the regulations.

(d) The department shall, prior to adopting the final version of any
regulations specifying the criteria and guidelines for the identification of
hazardous waste pursuant to Section 25141 and submitting the adopted
regulations to the Office of Administrative Law, do all of the following:

(1) Determine which aspects of the final version of the regulations have
been changed subsequent to an external scientific peer review of the
scientific basis and scientific portions of the regulations as initially proposed
and identify the scientific basis and empirical data or other scientific
findings, conclusions, and assumptions upon which the changes are
premised.
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(2) Submit each change identified pursuant to paragraph (1), together with
all supporting scientific material, to external scientific peer review pursuant
to paragraph (1) of subdivision (d) of Section 57004 if both of the following
apply:

(A) The change is related to establishing a regulatory level, standard, or
other requirement for the protection of public health, safety, or the
environment.

(B) The change is not directly related to, and is not a response to, the
findings of the external scientific peer review of the regulations as initially
proposed.

(3) Comply with the requirements of paragraph (2) of subdivision (d) of
Section 57004.

(e) (1) The department may utilize the CalTox model and the criteria and
guidelines for the identification of hazardous waste, if the criteria and
guidelines have been adopted pursuant to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code), to
generate new values for soluble constituents.

(2) Notwithstanding paragraph (1), the department shall not amend or
repeal the regulations adopted pursuant to this chapter that are in effect on the
effective date of the act adding this section during the 1997–98 Regular
Session, with respect to the testing procedure employed to measure solubility
or with respect to the regulatory thresholds measured by that testing
procedure until an external scientific peer review entity convened pursuant to
Section 57004 makes the following finding:

(A) The new proposed testing procedure for solubility is based on sound
scientific knowledge, methods, and practices and will predict, with a
reasonable degree of accuracy, the long-term mobility in landfill leachate of
each hazardous constituent for which the department has established by
regulation a soluble threshold limit concentration.

(B) For those hazardous constituents whose long-term mobility in landfill
leachate cannot be accurately measured by any testing procedure that can be
developed within a reasonable period of time, the soluble threshold limit
concentration can be adjusted in a scientifically sound manner to compensate
for the extent of inaccuracy of the testing procedure for that constituent.

(3) In establishing revised total threshold limit concentrations in any
proposed regulations pertaining to the criteria and guidelines for the
identification of hazardous waste pursuant to Section 25141, the department
shall not base the total threshold limit concentration for any hazardous
constituent in whole, or in part, on an assumption that when wastes are placed
on or in the land outside of a permitted disposal facility, those wastes will be
mixed or diluted, unless an external scientific peer review entity convened
pursuant to Section 57004 finds that the department has demonstrated, in a
sound scientific manner, that the assumption that dilution or mixing will
occur when the wastes are applied or disposed to land is a reasonable
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representation of waste management practices in the state, while taking into
account reasonably foreseeable mismanagement of wastes, and that these
application or disposal practices do not pose significant public health or
environmental risks.

25141.5. Identification and regulation of hazardous waste; criteria
and procedures. (a) When classifying a waste as hazardous pursuant to
the criteria in paragraph (8) of subdivision (a) of Section 66261.24 of Title 22
of the California Code of Regulations, as that section read on January 1,
1993, the department shall incorporate the department’s decision into a
regulation, if the department determines that the waste’s classification as a
hazardous waste is likely to have broad application beyond the producer who
initiated the request.

(b) Unless the department makes a determination after January 1, 1996,
by regulation, that additional criteria are necessary to protect the public
health, safety, and environment of the state, the department shall use the
following criteria and procedures for the identification and regulation of the
following types of hazardous waste:

(1) In identifying wastes that are hazardous due to the characteristic of
reactivity, the department shall rely on objective analytical tests, procedures,
and numerical thresholds set forth in the regulations or guidance documents
adopted by the United States Environmental Protection Agency.

(2) (A) On and after January 1, 1997, in identifying wastes that are
hazardous due to the characteristic of acute oral toxicity, as defined in the
regulations adopted by the department pursuant to this chapter, the
department shall use an oral LD50 threshold of less than 2,500 milligrams
per kilogram, unless the department adopts revised regulations setting forth
a different threshold for acute oral toxicity, based on a review and update of
the scientific basis for this criterion.

(B) Notwithstanding any other provision of this chapter or the regulations
adopted by the department prior to January 1, 1996, to the extent consistent
with the federal act, the substances listed in this subparagraph shall not be
classified as hazardous waste due solely to the characteristic of acute oral
toxicity. The language in parentheses following the scientific name of each of
the substances listed in this paragraph describes one or more common uses of
each substance, and is provided for informational purposes only.

(i) Acetic acid (vinegar).
(ii) Aluminum chloride (used in deodorants).
(iii) Ammonium bromide (used in textile finishing and as an anticorrosive

agent).
(iv) Ammonium sulfate (used as a food additive and in fertilizer).
(v) Anisole (used in perfumes and food flavoring).
(vi) Boric acid (used in eyewashes and heat resistant glass).
(vii) Calcium fluoride (used to fluoridate drinking water).
(viii) Calcium formate (used in brewing and as a briquette binder).
(ix) Calcium propionate (used as a food additive).
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(x) Cesium chloride (used in brewing and in mineral waters).
(xi) Magnesium chloride (used as a flocculating agent).
(xii) Potassium chloride (used as a salt substitute and a food additive).
(xiii) Sodium bicarbonate (baking soda, used in antacids and

mouthwashes).
(xiv) Sodium borate decahydrate (borax, used in laundry detergents).
(xv) Sodium carbonate (soda ash, used in textile processing).
(xvi) Sodium chloride (table salt).
(xvii) Sodium iodide (used as an iodine supplement and in cloud seeding).
(xviii) Sodium tetraborate (borax, used in laundry detergents).
(xix) The following oils commonly used as food flavorings: allspice oil,

ceylon cinnamon oil, clarified slurry oil, dill oils, or lauryl leaf oil.
(3) (A) Except as provided in subparagraph (B), a waste that would be

classified as hazardous solely because it exceeds total threshold limit
concentrations, as defined in regulations adopted by the department, shall be
excluded from classification as a hazardous waste for purposes of disposal in,
and is allowed to be disposed in, a disposal unit regulated as a permitted class
I, II, or III disposal unit, pursuant to Section 2531 of Title 23, and Sections
20250 and 20260 of Title 27 of the California Code of Regulations, if, prior
to disposal, the waste is managed in accordance with the management
standards adopted by the department, by regulation, if any, for this specific
type of waste.

(B) Subparagraph (A) shall not apply to a hazardous waste that is a liquid,
a sludge or sludge-like material, soil, a solid that is friable, powdered, or
finely divided, a nonfilterable and nonmillable tarry material, or a waste that
contains an organic substance that exceeds the total threshold limit
concentration established by the department for that substance.

(C) For purposes of this subparagraph (B), the following definitions shall
apply:

(i) A waste is liquid if it meets the test specified in subdivision (i) of
Section 66268.32 of Title 22 of the California Code of Regulations.

(ii) ‘‘Sludge or sludge-like material’’ means any solid, semisolid, or liquid
waste generated from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution control facility,
but does not include the treated effluent from wastewater treatment plants.

(iii) ‘‘Friable, powdered, or finely divided’’ has the same meaning as used
in the regulations adopted by the department pursuant to this chapter.

(iv) ‘‘Nonfilterable and nonmillable tarry material’’ has the same meaning
as used in the regulations adopted by the department pursuant to this chapter.

(D) This paragraph does not affect the authority of a city or county
regarding solid waste management under existing provisions of law.

(c) Any regulations adopted pursuant to subdivision (b) shall be
considered by the Office of Administrative Law as necessary for the
immediate preservation of the public peace, health and safety, and general
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welfare, and may be adopted as emergency regulations in accordance with
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title
2 of the Government Code.

25141.6. Public notice of department determination. In any case
where the department proposes to make a determination that a waste meets
one or more of the criteria and guidelines for the identification of hazardous
wastes adopted pursuant to Section 25141, but that it is not necessary to
manage the waste as a hazardous waste because the waste possesses
mitigating physical and chemical characteristics that render it insignificant as
a hazard to human health, safety, or the environment, the department shall
issue a public notice of that proposed determination. The public notice shall
be electronically posted on the department’s Internet home page at least 30
days before the determination becomes final and shall also be sent to all of
the following:

(a) The Chairperson of the California Environmental Policy Council.
(b) The California Integrated Waste Management Board.
(c) The State Water Resources Control Board.
(d) Any person who requests the public notice.
(e) Any solid waste enforcement agency or California regional water

quality control board, the jurisdiction of which the department knows will be
affected by the determination.

25142. Management. Any waste which conforms to a criterion
adopted pursuant to Section 25141 shall be managed in accordance with
permits, orders, and regulations issued or adopted by the department pursuant
to this chapter and building standards published in the State Building
Standards Code relating to hazardous waste facilities, or recycled consistent
with the list of hazardous wastes which the department, pursuant to
Section 25175, finds are economically and technologically feasible to
recycle, until the waste is cited in a list adopted by the department pursuant
to Section 25140.

25142.5. Training and enforcement program. The department shall
develop and implement a comprehensive training, education, and
enforcement program for generators, transporters, and facility operators, for
personnel conducting inspections for the departments, and for certified
unified program agencies. The program shall be designed to increase
awareness of the requirements governing the determination of whether a
waste is hazardous, including, but not limited to, the requirements governing
the use of the generator’s knowledge of a waste to determine if the waste is
hazardous, and to enhance the level of enforcement of those requirements. In
implementing this program, the department shall give priority to training,
education, and enforcement activities relating to the classification of the
particular waste streams that the department determines are the most
susceptible to misclassification, including, but not limited to, oily water and
contaminated soil.

HAZARDOUS WASTE FEE 8319
Health and Safety Code 2004–1



Amended text of section operative July 1, 1998

25143. Variance from requirements of chapter or regulations.
(a) The department may grant a variance from one or more of the
requirements of this chapter, or the regulations adopted pursuant to this
chapter, for the management of a hazardous waste if all of the following
conditions apply:

(1) One of the following conditions applies:

(A) The hazardous waste is solely a non-RCRA hazardous waste or the
hazardous waste or its management is exempt from, or is not otherwise
regulated pursuant to, the federal act.

(B) The requirement from which a variance is being granted is not a
requirement of the federal act, or the regulations adopted to implement the
federal act.

(C) The department has issued, or is simultaneously issuing, a variance
from the federal act for the hazardous waste management pursuant to
subdivision (c).

(2) The department makes one of the following findings:

(A) The hazardous waste, the amount of the hazardous waste, or the
hazardous waste management activity or management unit is insignificant or
unimportant as a potential hazard to human health and safety or to the
environment, when managed in accordance with the conditions, limitations,
and other requirements specified in the variance.

(B) The requirements, from which a variance is being granted, are
insignificant or unimportant in preventing or minimizing a potential hazard
to human health and safety or the environment.

(C) The handling, processing, or disposal of the hazardous waste, or the
hazardous waste management activity, is regulated by another governmental
agency in a manner that ensures it will not pose a substantial present or
potential hazard to human health and safety, and the environment.

(D) A requirement imposed by another public agency provides protection
of human health and safety or the environment equivalent to the protection
provided by the requirement from which the variance is being granted.

(3) The variance is granted in accordance with this section.

(b) (1) The department may grant a variance upon receipt of a variance
application for a site or sites owned or operated by an individual or business
concern. The individual or business concern submitting the application for a
variance shall submit to the department sufficient information to enable the
department to determine if all of the conditions required by subdivision (a)
are satisfied for all situations within the scope of the requested variance.

(2) The department may also grant a variance, on its own initiative, to one
or more individuals or business concerns. If the variance is granted to more
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than one individual or business concern, the department, in granting the
variance pursuant to this paragraph, shall comply with all of the following
requirements:

(A) The department shall make all of the following findings, in addition to
the findings required pursuant to paragraph (2) of subdivision (a):

(i) That the variance is necessary to address a temporary situation, or that
the variance is needed to address an ongoing situation pending the adoption
of regulations by the department.

(ii) That the variance will not create a substantive competitive
disadvantage for a member or members of a specific class of facilities. This
finding shall be based upon information available to the department at the
time that the variance is granted.

(iii) That there are no reasonably foreseeable site-specific physical or
operating conditions that could potentially impact the finding made by the
department pursuant to paragraph (2) of subdivision (a). This finding shall be
supported by substantial evidence in the record as a whole, and shall be based
upon both of the following:

(I) The types of hazardous waste streams, the estimated amounts of
hazardous waste, and the locations that are affected by the variance. The
estimate of the amounts of hazardous waste that are affected by the variance
shall be based upon information reasonably available to the department.

(II) Due inquiry, with respect to the hazardous waste streams and
management activities affected by the variance, regarding the potential for
mismanagement, enforcement and site remediation experience, and
proximity to sensitive receptors.

(B) The variance shall not be granted for a period of more than one year.
A variance granted pursuant to this paragraph may be renewed for one
additional one-year period, if the department makes a finding that the
variance has not resulted in harm to human health or safety or to the
environment and that there has been substantial compliance with the
conditions contained in the variance.

(C) The department shall issue a public notice at least 30 days prior to
granting the variance to allow an opportunity for public comment. The public
notice shall be issued in the California Regulatory Register, to the
department’s regulatory mailing list, and to all potentially affected hazardous
waste facilities and generators known to the department. The department
shall, upon request, hold a public meeting prior to granting the variance. In
granting the variance and in making the findings required by paragraph (2) of
subdivision (a) and subparagraph (A), the department shall consider all
public comments received.

(D) The department shall not grant a variance pursuant to this paragraph
from the definition of, or classification as, a hazardous waste, or from
requirements pertaining to the investigation or remediation of releases of
hazardous waste or constituents.
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(E) The authority of the department to grant or renew variances pursuant
to this paragraph shall remain in effect only until January 1, 2002, unless a
later enacted statute, which is enacted before January 1, 2002, deletes or
extends that date. This subparagraph shall not be construed to invalidate any
variance granted pursuant to this paragraph prior to the expiration of the
department’s authority.

(c) (1) In addition to the variances authorized pursuant to subdivisions (a)
and (b), the department, after making one of the findings specified in
paragraph (2) of subdivision (a), may also grant a variance from the
requirements of the federal act in accordance with the provisions of Sections
260.30, 260.31, 260.32, and 260.33 of Title 40 of the Code of Federal
Regulations, or any successor federal regulations, regarding the issuance of
variances from classification of a material as a solid waste or variances
classifying enclosed devices using controlled flame combustion as boilers.

(2) This subdivision shall take effect on the date that the department
obtains authorization from the Environmental Protection Agency to
implement those provisions of the federal act that are identified in paragraph
(1).

(d) Each variance issued pursuant to this section shall be issued on a form
prescribed by the department and shall, as applicable, include, but not be
limited to, all of the following:

(1) Information identifying the individuals or business concerns to which
the variance applies. This identification shall be by name, location of the site
or sites, type of hazardous waste generated or managed, or type of hazardous
waste management activity, as applicable.

(2) As applicable, a description of the physical characteristics and
chemical composition of the hazardous waste or the specifications of the
hazardous waste management activity or unit to which the variance applies.

(3) The time period during which the variance is effective.
(4) A specification of the requirements of this chapter or the regulations

adopted pursuant to this chapter from which the variance is granted.
(5) A specification of the conditions, limitations, or other requirements to

which the variance is subject.
(e) (1) Variances issued pursuant to this section are subject to review at

the discretion of the department and may be revoked or modified at any time.
(2) The department shall revoke or modify a variance if the department

finds any of the following:
(A) The conditions required by this section are no longer satisfied.
(B) The holder of the variance is in violation of one or more of the

conditions, limitations, or other requirements of the variance, and, as a result
of the violation, the conditions required by this section are no longer
satisfied.

(C) If the variance was granted because of the finding specified in
subparagraph (C) or (D) of paragraph (2) of subdivision (a), the holder of the
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variance is in violation of one or more of the regulatory requirements of
another governmental agency to which the holder is subject and the violation
invalidates that finding.

(f) Within 30 days from the date of granting a variance, the department
shall issue a public notice on the California Regulatory Register.

25143.1. Exemption of geothermal waste. (a) Any geothermal
waste resulting from drilling for geothermal resources is exempt from the
requirements of this chapter because the disposal of these geothermal wastes
is regulated by the California regional water quality control boards.

(b) (1) Wastes from the extraction, beneficiation, and processing of ores
and minerals that are not subject to regulation under Subchapter III
(commencing with Section 6921) of Chapter 82 of Title 42 of the United
States Code are exempt from the requirements of this chapter, except the
requirements of Article 9.5 (commencing with Section 25208), as provided in
paragraph (2).

(2) The wastes subject to this subdivision are subject to Article 9.5
(commencing with Section 25208) and Chapter 6.8 (commencing with
Section 25300) if the wastes would otherwise be classified as hazardous
wastes pursuant to Section 25117 and the regulations adopted pursuant to
Section 25141.

(3) For purposes of this subdivision, the following definitions shall apply:
(A) ‘‘Wastes from the extraction, beneficiation, and processing of ores

and minerals’’ means any of the following:
(i) Soil, waste rock, overburden, and any other solid, semisolid, or liquid

natural materials that are removed, unearthed, or otherwise displaced as a
result of excavating or recovering an ore or a mineral.

(ii) Residuals of ores or minerals after those ores or minerals have been
removed, unearthed, or otherwise displaced from their natural sites and
physically or chemically treated or otherwise managed in order to separate or
concentrate the commercial product present in the ore or mineral, or
processed to produce a final marketable product.

(B) ‘‘Mineral’’ has the same meaning as defined in Section 2005 of the
Public Resources Code.

25143.1.5. ‘‘Wood waste.’’ (a) For purposes of this section, ‘‘wood
waste’’ includes poles, crossarms, pilings, fence posts, lumber, support
timbers, flume lumber, and cooling tower lumber.

(b) Any wood waste, previously treated with a preservative, that has been
removed from electric, gas, or telephone service, is exempt from the
requirements of this chapter if all of the following conditions are met:

(1) The wood waste is not subject to regulation as a hazardous waste
under the federal act.

(2) The wood waste is disposed of in a composite-lined portion of a
municipal solid waste landfill that meets any requirements imposed by the
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state policy adopted pursuant to Section 13140 of the Water Code and
regulations adopted pursuant to Sections 13172 and 13173 of the Water
Code.

(3) The solid waste landfill used for disposal is authorized to accept the
wood waste under waste discharge requirements issued by the California
regional water quality control board pursuant to Division 7 (commencing
with Section 13000) of the Water Code.

25143.2. Recyclable material; waiver of chapter provisions;
exemption from regulation; conditions; materials subject to chapter;
enforcement action; burden of proof. (a) Recyclable materials are
subject to this chapter and the regulations adopted by the department to
implement this chapter that apply to hazardous wastes, unless the department
issues a variance pursuant to Section 25143, or except as provided otherwise
in subdivision (b), (c), or (d) or in the regulations adopted by the department
pursuant to Sections 25150 and 25151.

(b) Except as otherwise provided in subdivisions (e), (f), and (g),
recyclable material that is managed in accordance with Section 25143.9 and
is or will be recycled by any of the following methods shall be excluded from
classification as a waste:

(1) Used or reused as an ingredient in an industrial process to make a
product if the material is not being reclaimed.

(2) Used or reused as a safe and effective substitute for commercial
products if the material is not being reclaimed.

(3) Returned to the original process from which the material was
generated, without first being reclaimed, if the material is returned as a
substitute for raw material feedstock, and the process uses raw materials as
principal feedstocks.

(c) Except as otherwise provided in subdivision (e), any recyclable
material may be recycled at a facility that is not authorized by the department
pursuant to the applicable hazardous waste facilities permit requirements of
Article 9 (commencing with Section 25200) if either of the following
requirements is met:

(1) The material is a petroleum refinery waste containing oil that is
converted into petroleum coke at the same facility at which the waste was
generated unless the resulting coke product would be identified as a
hazardous waste under this chapter.

(2) The material meets all of the following conditions:
(A) The material recycled and used at the same facility at which the

material was generated.
(B) The material is recycled within the applicable generator accumulation

time limits specified in Section 25123.3 and the regulations adopted by the
department pursuant to paragraph (1) of subdivision (b) of Section 25123.3.

(C) The material is managed in accordance with all applicable
requirements for generators of hazardous wastes under this chapter and
regulations adopted by the department.
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(d) Except as otherwise provided in subdivisions (e), (f), (g), and (h),
recyclable material that meets the definition of a non-RCRA hazardous waste
in Section 25117.9, is managed in accordance with Section 25143.9, and
meets or will meet any of the following requirements is excluded from
classification as a waste:

(1) The material can be shown to be recycled and used at the site where
the material was generated.

(2) The material qualifies as one or more of the following:
(A) The material is is a product that has been processed from a hazardous

waste, or has been handled, at a facility authorized by the department
pursuant to the facility permit requirements of Article 9 (commencing with
Section 25200) to process or handle the material, if the product meets both of
the following conditions:

(i) The product does not contain constituents, other than those for which
the material is being recycled, that render the material hazardous under
regulations adopted pursuant to Sections 25140 and 25141.

(ii) The product is used, or distributed or sold for use, in a manner for
which the product is commonly used.

(B) The material is a petroleum refinery waste containing oil that is
converted into petroleum coke at the same facility at which the waste was
generated, unless the resulting coke product would be identified as a
hazardous waste under this chapter.

(C) The material is oily waste, used oil, or spent nonhalogenated solvent
that is managed by the owner or operator of a refinery that is processing
primarily crude oil and is not subject to permit requirements for the recycling
of used oil, of a public utility, or of a corporate subsidiary, corporate parent,
or subsidiary of the same corporate parent of the refinery or public utility, and
meets all of the following requirements:

(i) The material is either burned in an industrial boiler, an industrial
furnace, an incinerator, or a utility boiler that is in compliance with all
applicable federal and state laws, or is recombined with normal process
streams to produce a fuel or other refined petroleum product.

(ii) The material is managed at the site where it was generated; managed
at another site owned or operated by the generator, a corporate subsidiary of
the generator, a subsidiary of the same entity of which the generator is a
subsidiary, or the corporate parent of the generator; or, if the material is
generated in the course of oil or gas exploration or production, managed by
an unrelated refinery receiving the waste through a common pipeline.

(iii) The material does not contain constituents, other than those for which
the material is being recycled, that render the material hazardous under
regulations adopted pursuant to Sections 25140 and 25141, unless the
material is an oil-bearing material or recovered oil that is managed in
accordance with subdivisions (a) and (c) of Section 25144 or unless the
material is used oil removed from equipment, vehicles, or engines used
primarily at the refinery where it is to be used to produce fuels or other
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refined petroleum products and the used oil is managed in accordance with
Section 279.22 of Title 40 of the Code of Federal Regulations prior to
insertion into the refining process.

(D) The material is a fuel that is transferred to, and processed into, a fuel
or other refined petroleum product at a petroleum refinery, as defined in
paragraph (4) of subdivision (a) of Section 25144, and meets one of the
following requirements:

(i) The fuel has been removed from a fuel tank and is contaminated with
water or nonhazardous debris, of not more than 2 percent by weight,
including, but not limited to, rust or sand.

(ii) The fuel has been unintentionally mixed with an unused petroleum
product.

(3) The material is transported between locations operated by the same
person who generated the material, if the material is recycled at the last
location operated by that person and all of the conditions of clauses (i) to (vi),
inclusive, of subparagraph (A) of paragraph (4) are met. If requested by the
department or by any official authorized to enforce this section pursuant to
subdivision (a) of Section 25180, a person handling material subject to this
paragraph, within 15 days from the date of receipt of the request, shall supply
documentation to show that the requirements of this paragraph have been
satisfied.

(4) (A) The material is transferred between locations operated by the
same person who generated the material, if the material is to be recycled at
an authorized offsite hazardous waste facility and if all of the following
conditions are met:

(i) The material is transferred by employees of that person in vehicles
under the control of that person or by a registered hazardous waste hauler
under contract to that person.

(ii) The material is not handled at any interim location.
(iii) The material is not held at any publicly accessible interim location for

more than four hours unless required by other provisions of law.
(iv) The material is managed in compliance with this chapter and the

regulations adopted pursuant to this chapter prior to the initial transportation
of the material and after the receipt of the material at the last location
operated by that person. Upon receipt of the material at the last location
operated by that person, the material shall be deemed to have been generated
at that location:

(I) The name and address of each generator location contributing material
to each shipment received.

(II) The quantity and type of material contributed by each generator to
each shipment of material.

(III) The destination and intended disposition of all material shipped
offsite or received.

(IV) The date of each shipment received or sent offsite.
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(vi) If requested by the department, or by any law enforcement official, a
person handling material subject to this paragraph, within 15 days from the
date of receipt of the request, shall supply documentation to show that the
requirements of this paragraph have been satisfied.

(B) For purposes of paragraph (3) and subparagraph (A) of this paragraph,
‘‘person’’ also includes corporate subsidiary, corporate parent, or subsidiary
of the same corporate parent.

(C) Persons that are a corporate subsidiary, corporate parent, or subsidiary
of the same corporate parent, and that manage recyclable materials under
paragraph (3) or subparagraph (A) of this paragraph, are jointly and severally
liable for any activities excluded from regulation pursuant to this section.

(5) The material is used or reused as an ingredient in an industrial process
to make a product if the material meets all of the following requirements:

(A) The material is not a wastewater that meets all of the following
criteria:

(i) The wastewater is a non-RCRA hazardous waste.
(ii) The wastewater contains more than 75 parts per million of total

petroleum hydrocarbons, as determined by use of United States
Environmental Protection Agency Method 1664, Revision A for Silica Gel
Treated N-Hexane Extractable Material.

(iii) The wastewater has been transported offsite to a facility, that is not a
publicly owned treatment works, a facility owned by the generator, or a
corporate subsidiary, corporate parent, or a subsidiary of the same corporate
parent of the generator.

(B) Any discharges to air from the treatment of the material by the
procedures specified in subparagraph (C) do not contain constituents that are
hazardous wastes pursuant to the regulations of the department and are in
compliance with applicable air pollution control laws.

(C) The material is not being treated except by one or more of the
following procedures:

(i) Filtering.
(ii) Screening.
(iii) Sorting.
(iv) Sieving.
(v) Grinding.
(vi) Physical or gravity separation without the addition of external heat or

any chemicals.
(vii) pH adjustment.
(viii) Viscosity adjustment.
(6) The material is used or reused as a safe and effective substitute for

commercial products, if the material meets all of the following requirements:
(A) The material is not a wastewater that meets all of the following

criteria:
(i) The wastewater is a non-RCRA hazardous waste.
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(ii) The wastewater contains more than 75 parts per million of total
petroleum hydrocarbons, as determined by use of United States
Environmental Protection Agency Method 1664, Revision A for Silica Gel
Treated N-Hexane Extractable Material.

(iii) The wastewater has been transported offsite to a facility that is not a
publicly owned treatment works, or a facility owned by the generator, or a
corporate subsidiary, corporate parent, or a subsidiary of the same corporate
parent of the generator.

(B) Any discharges to air from the treatment of the material by the
procedures specified in subparagraph (C) do not contain constituents that are
hazardous wastes pursuant to the regulations of the department and the
discharges are in compliance with applicable air pollution control laws.

(C) The material is not being treated, except by one or more of the
following procedures:

(i) Filtering.
(ii) Screening.
(iii) Sorting.
(iv) Sieving.
(v) Grinding.
(vi) Physical or gravity separation without the addition of external heat or

any chemicals.
(vii) pH adjustment.
(viii) Viscosity adjustment.
(7) The material is a chlorofluorocarbon or hydrochlorofluorocarbon

compound or a combination of chlorofluorocarbon or
hydrochlorofluorocarbon compounds, is being reused or recycled, and is
used in heat transfer equipment, including, but not limited to, mobile air-
conditioning systems, mobile refrigeration, and commercial and industrial
air-conditioning and refrigeration systems, used in fire extinguishing
products, or contained within foam products.

(e) Notwithstanding subdivisions (b), (c), and (d), all of the following
recyclable materials are hazardous wastes and subject to full regulation under
this chapter, even if the recycling involves use, reuse, or return to the original
process as described in subdivision (b), and even if the recycling involves
activities or materials described in subdivisions (c) and (d):

(1) Materials that are a RCRA hazardous waste, as defined in Section
25120.2, used in a manner constituting disposal, or used to produce products
that are applied to the land, including, but not limited to, materials used to
produce a fertilizer, soil amendment, agricultural mineral, or an auxiliary soil
and plant substance.

(2) Materials that are a non-RCRA hazardous waste, as defined in Section
25117.9, and used in a manner constituting disposal or used to produce
products that are applied to the land as a fertilizer, soil amendment,
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agricultural mineral, or an auxiliary soil and plant substance. The department
may adopt regulations to exclude materials from regulation pursuant to this
paragraph.

(3) Materials burned for energy recovery, used to produce a fuel, or
contained in fuels, except materials exempted under paragraph (1) of
subdivision (c) or excluded under subparagraph (B), (C), or (D) of paragraph
(2) of subdivision (d).

(4) Materials accumulated speculatively.

(5) Materials determined to be inherently wastelike pursuant to
regulations adopted by the department.

(6) Used or spent etchants, stripping solutions, and plating solutions that
are transported to an offsite facility operated by a person other than the
generator and either of the following applies:

(A) The etchants or solutions are no longer fit for their originally
purchased or manufactured purpose.

(B) If the etchants or solutions are reused, the generator and the user
cannot document that they are used for their originally purchased or
manufactured purpose without prior treatment.

(7) Used oil, as defined in subdivision (a) of Section 25250.1, unless one
of the following applies:

(A) The used oil is excluded under subparagraph (B) or (C) of paragraph
(2) of subdivision (d), paragraph (4) of subdivision (d), subdivision (b) of
Section 25250.1, or Section 25250.3, and is managed in accordance with the
applicable requirements of Part 279 (commencing with Section 279.1) of
Title 40 of the Code of Federal Regulations.

(B) The used oil is used or reused on the site where it was generated or is
excluded under paragraph (3) of subdivision (d), is managed in accordance
with the applicable requirements of Part 279 (commencing with Section
279.1) of Title 40 of the Code of Federal Regulations, and is not any of the
following:

(i) Used in a manner constituting disposal or used to produce a product
that is applied to land.

(ii) Burned for energy recovery or used to produce a fuel unless the used
oil is excluded under subparagraph (B) or (C) of paragraph (2) of subdivision
(d).

(iii) Accumulated speculatively.

(iv) Determined to be inherently wastelike pursuant to regulations
adopted by the department.

(f) (1) Any person who manages a recyclable material under a claim that
the material qualifies for exclusion or exemption pursuant to this section
shall provide, upon request, to the department, the California Environmental
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Protection Agency, or any local agency or official authorized to bring an
action as provided in Section 25180, all of the following information:

(A) The name, street and mailing address, and telephone number of the
owner or operator of any facility that manages the material.

(B) Any other information related to the management by that person of
the material requested by the department, the California Environmental
Protection Agency, or the authorized local agency or official.

(2) Any person claiming an exclusion or an exemption pursuant to this
section shall maintain adequate records to demonstrate to the satisfaction of
the requesting agency or official that there is a known market or disposition
for the material, and that the requirements of any exemption or exclusion
pursuant to this section are met.

(3) For purposes of determining that the conditions for exclusion from
classification as a waste pursuant to this section are met, any person, facility,
site, or vehicle engaged in the management of a material under a claim that
the material is excluded from classification as a waste pursuant to this section
is subject to Section 25185.

(g) For purposes of Chapter 6.8 (commencing with Section 25300),
recyclable materials excluded from classification as a waste pursuant to this
section are not excluded from the definition of hazardous substances in
subdivision (g) of Section 25316.

(h) Used oil that fails to qualify for exclusion pursuant to subdivision (d)
solely because the used oil is a RCRA hazardous waste may be managed
pursuant to subdivision (d) if the used oil is also managed in accordance with
the applicable requirements of Part 279 (commencing with Section 279.1) of
Title 40 of the Code of Federal Regulations.

25143.3. Spent sulfuric acid; regulations. The Environmental
Protection Agency regulations regarding spent sulfuric acid as set forth in
Section 261.4(a)(7) of Title 40 of the Code of Federal Regulations (50 Fed.
Reg. 665) are the regulations of the department and shall remain in effect
until the department adopts regulations regarding this subject. It is the intent
of the Legislature that the regulations adopted by the department be at least
equivalent to, and in substantial conformance with that Section 261.4(a)(7).
Further, it is the intent of the Legislature that the department may define in
the regulations the term ‘‘spent sulfuric acid’’ as it deems necessary to avoid
sham recycling, as described on page 638 of Volume 50 of the Federal
Register by the Environmental Protection Agency.

25143.4. Nonhazardous waste; solid waste combustion residues.
[Repealed operative January 1, 1993 by Ch. 1218, Stats. 1991 by its own
terms.]

25143.4. Pulping liquors. (a) The department shall adopt regulations
pursuant to this section, which authorize the reuse of pulping liquors that are
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reclaimed in a pulping liquor recovery furnace, and which are equivalent to
the regulations in Section 261.4(a)(6) of Title 40 of the Code of Federal
Regulations.

Until the department adopts these regulations, the regulations adopted by
the Environmental Protection Agency regarding pulping liquors that are
reclaimed in a pulping liquor recovery furnace and then reused in the pulping
process, as set forth in Section 261.4(a)(6) of Title 40 of the Code of Federal
Regulations, shall be deemed to be the regulations of the department.

(b) To the extent consistent with the federal act, and notwithstanding any
other provision of law, organic materials, including, but not limited to, crude
sulfate turpentine and methanol, that are derived from wood processed at
kraft pulping mills to produce wood pulp, may be burned as a fuel by the mill
which produced the materials, without obtaining a hazardous waste facilities
permit or other grant of authorization from the department, if all of the
following requirements are met:

(1) The materials exhibit only the characteristics listed in Section
66261.21 of, and paragraph (6) of subdivision (a) of Section 66261.24 of,
Title 22 of the California Code of Regulations.

(2) The materials have heating values comparable to that of commercially
available fuels.

(3) The materials are not contaminated or mixed with hazardous
constituents from other processes.

(4) The combustion of the materials is regulated by an air pollution
control district or air quality management district.

25143.5. Nonhazardous waste; emission control residues;
classification; grounds; exemption from chapter; notice by operator of
changes in waste in process. (a) Except as provided in subdivision (d),
(e), and (f), the department shall classify as nonhazardous waste any fly ash,
bottom ash, and flue gas emission control residues, generated from a biomass
combustion process, as defined in subdivision (g), if the combustion process
will be adequately monitored and controlled so as to prevent the handling or
the disposal of any waste in a manner prohibited by law, unless the
department determines that the ash or residue is hazardous, by testing a
representative sample of the ash or residue pursuant to criteria adopted by the
department.

(b) The fly ash, bottom ash, and flue gas emission control residues which
are classified as nonhazardous by the department are exempt from this
chapter.

(c) An operator of a biomass facility which converts biomass into energy
for which the department has classified the ash or residue as hazardous shall
notify the department whenever there has been a significant change in the
waste entering the combustion process, the combustion process itself, or in
the management of the ash or residues generated by the facility. An operator
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of a biomass facility which converts biomass into energy for which the
department has classified the ash or residue as nonhazardous shall notify the
department when there has been a significant change in the waste entering
the combustion process or in the combustion process itself.

(d) For the purpose of classifying fly ash, bottom ash, and flue gas
emission control residues generated by the combustion of municipal solid
waste in a facility for which the department classified as nonhazardous on or
before January 1, 1985, the sampling of the ash or residue for purposes of
classification by the department shall occur at the point in the process
following onsite treatment of the ash or residue.

(e) Notwithstanding any other provision of law, this section applies only
to fly ash, bottom ash, and flue gas emission control residues which are not
RCRA hazardous waste.

(f) Notwithstanding any other provision of law, the test specified in the
regulations adopted by the department with regard to a waste exhibiting the
characteristic of corrosivity if representative samples of the waste are not
aqueous and produce a solution with a pH that is less than, or equal to, two
or greater than or equal to, 12.5, as specified in paragraph (3) of subdivision
(a) of Section 66261.22 of Title 22 of the California Code of Regulations, as
that section read on January 1, 1996, shall not apply to ash generated from a
biomass combustion process that is managed in accordance with applicable
regulations administered by the California regional water quality control
board, is used beneficially in a manner that results in lowering the pH below
12.5 but above 2.0, is not accumulated speculatively, and is available for
commercial use.

(g) For purposes of this section, the following definitions shall apply:
(1) ‘‘Biomass combustion process’’ means a combustion process which

has a primary energy source of biomass or biomass waste, and of which 75
percent of the total energy input is from those sources during any calendar
year, and of which 25 percent or less of the other energy sources do not
include sewage sludge, industrial sludge, medical waste, hazardous waste,
radioactive waste, or municipal solid waste.

(2) ‘‘Biomass’’ or ‘‘biomass waste’’ means any organic material not
derived from fossil fuels, such as agricultural crop residues, bark, lawn, yard
and garden clippings, leaves, silvicultural residue, tree and brush pruning,
wood and wood chips, and wood waste, including these materials when
separated from other waste streams. ‘‘Biomass’’ or ‘‘biomass waste’’ does not
include material containing sewage sludge, industrial sludge, medical waste,
hazardous waste, or radioactive waste.

25143.6. Boards required to prepare list. On or before February 15,
1988, the following California regional water quality control boards shall
prepare a list of class III landfills, as specified in Section 2533 of Title 23 of
the California Administrative Code, including at least one landfill in each
specified water quality control region which is authorized to accept and
dispose of shredder waste in accordance with State Water Resources Control
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Board Resolution No. 87-22: San Francisco Bay Region, Central Valley
Region, Los Angeles Region, Santa Ana Region, and San Diego Region.

25143.7. Waste containing asbestos; disposal. Waste containing
asbestos may be disposed of at any landfill which has waste discharge
requirements issued by the regional water quality control board which allow
the disposal of such waste, provided that the wastes are handled and disposed
of in accordance with the Toxic Substances Control Act (P.L. 94-469) and all
applicable laws and regulations.

25143.8. Shredder waste. [Repealed by Stats. 1987, Ch. 1483,
effective date of repeal, January 1, 1989.]

25143.9. Recyclable material exclusions. A recyclable material shall
not be excluded from classification as a waste pursuant to subdivision (b) or
(d) of Section 25143.2, unless all of the following requirements are met:

(a) If the material is held in a container or tank, the container or tank is
labeled, marked, and placarded in accordance with the department’s
hazardous waste labeling, marking, and placarding requirements which are
applicable to generators, except that the container or tank shall be labeled or
marked clearly with the words ‘‘Excluded Recyclable Material’’ instead of
the words ‘‘Hazardous Waste,’’ and manifest document numbers are not
applicable. If the material is used oil, the containers, above ground tanks, and
fill pipes used to transfer oil into underground storage tanks shall also be
labeled or clearly marked with the words ‘‘Used Oil’’.

(b) The owner or operator of the business location where the material is
located has a business plan that meets the requirements of Section 25504,
including, but not limited to, emergency response plans and procedures, as
described in subdivision (b) of Section 25504, which specifically address the
material or that meet the department’s emergency response and contingency
requirements which are applicable to generators of hazardous waste.

(c) The material shall be stored and handled in accordance with all local
ordinances and codes, including, but not limited to, fire codes, governing the
storage and handling of the hazardous material. If a local jurisdiction does
not have an ordinance or code regulating the storage of the material,
including, but not limited to, an ordinance or code requiring secondary
containment for hazardous material storage areas, the material shall be stored
in tanks, waste piles, or containers meeting the department’s interim status
regulations establishing design standards applicable to tanks, waste piles, or
containers storing hazardous waste.

(d) If the material is being exported to a foreign country, the person
exporting the material shall meet the requirements of Section 25162.1.

25143.10. Recyclable material; exclusions and exemptions.
(a) Except as provided in subdivisions (e) and (f), any person who recycles
more than 100 kilograms per month of recyclable material under a claim that
the material qualifies for exclusion or exemption pursuant to Section 25143.2
shall, on or before July 1, 1992, and every two years thereafter, provide to the
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local health officer or other local public officer authorized to implement this
chapter pursuant to Section 25180, all of the following information, using the
format established pursuant to subdivision (d), in writing:

(1) The name, site address, mailing address, and telephone number of the
owner or operator of any facility that recycles the material.

(2) The name and address of the generator of the recyclable material.
(3) Documentation that the requirements of any exemptions or exclusions

pursuant to Section 25143.2 are met, including, but not limited to, all of the
following:

(A) Where a person who recycles the material is not the same person who
generated the recyclable material, documentation that there is a known
market for disposition of the recyclable material and any products
manufactured from the recyclable material.

(B) Where the basis for the exclusions is that the recyclable material is
used or reused to make a product or as a safe and effective substitute for a
commercial product, a general description of the material and products,
identification of the constituents or group of constituents, and their
approximate concentrations, which would render the material or product
hazardous under the regulations adopted pursuant to Section 25140 and
25141, if it were a waste, and the means by which the material is beneficially
used.

(b) Except as provided in Section 25404.5, the governing body of a city or
county may adopt an ordinance or resolution pursuant to Section 510 to pay
for the actual expenses of the activities carried out by local health officers or
other local public officers pursuant to subdivision (a).

(c) If a person who recycles material under a claim that the material
qualifies for exclusion or exemption pursuant to Section 25143.2 is not the
same person who generated the recyclable material, the person who recycles
the material shall, on or before July 1, 1992, and every two years thereafter,
provide a copy of the information required to be submitted pursuant to
subdivision (a) to the generator of the recyclable material.

(d) The person providing the information required by subdivision (a) shall
use a format developed by the California Conference of Directors of
Environmental Health in consultation with the department. The department
shall distribute the format to local health officers or other local public officers
authorized to implement this chapter pursuant to Section 25180.

(e) A recyclable material generated in a product or raw material storage
tank, a product or raw material transport vehicle or vessel, a product or raw
material pipeline, or in a manufacturing process unit or an associated
nonwaste treatment manufacturing unit is not subject to the requirements of
this section, until the recyclable material exits the unit in which it was
generated, unless the unit is a surface impoundment, or unless the material
remains in the unit for more than 90 days after the unit ceases to be operated
for manufacturing, storage, or transportation of the product or raw material.
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(f) A local health officer or other local public officer authorized to
implement this chapter pursuant to Section 25180 may exempt from
subdivision (a) any person who operates antifreeze recycling units or solvent
distillation units, where the recycled material is returned to productive use at
the site of generation, or may require less information than that required
under subdivision (a) from such a person.

25143.11. Secondary materials exempt. (a) The department shall,
on or before January 1, 1997, to the extent that it is consistent with the federal
act and the protection of the public health, safety, and the environment, adopt
regulations exempting secondary materials from this chapter. Those
regulations shall be adopted pursuant to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. In
adopting the regulations, the department shall consider the restrictions listed
in paragraph (8) of subsection (a) of Section 261.4 of Title 40 of the Code of
Federal Regulations which apply to the exclusion of secondary materials
from regulation under the federal act.

(b) For purposes of this section, ‘‘secondary materials’’ means materials
that are reclaimed and returned to the original process or processes in which
they were generated where they are reused in the production process.

25143.12. Petroleum contaminated debris. Notwithstanding any
other provision of law, debris that is contaminated only with crude oil or any
of its fractions is exempt from regulation under this chapter if all of the
following conditions are met:

(a) The debris consists exclusively of wood, paper, textile materials,
concrete rubble, metallic objects, or other solid manufactured objects.

(b) The debris is not subject to regulation as a hazardous waste or used oil
under federal law.

(c) The debris does not contain any free liquids, as determined by the
paint filter test specified in the regulations adopted by the department.

(d) The debris, if not contaminated with crude oil or any of its fractions,
would not be regulated as a hazardous waste under this chapter or the
regulations adopted pursuant to this chapter.

(e) The debris is not a container or tank that is subject to regulation as
hazardous waste under this chapter or the regulations adopted pursuant to this
chapter.

(f) The debris is disposed of in a composite lined portion of a waste
management unit that is classified as either a Class I or Class II waste
management unit in accordance with Article 3 (commencing with Section
2530) of Chapter 15 of Division 3 of Title 23 of the California Code of
Regulations, the disposal is made in accordance with the applicable
requirements of the California regional water quality control board and the
California Integrated Waste Management Board, and, if the waste
management unit is a Class II landfill, it is sited, designed, constructed, and
operated in accordance with the minimum standards applicable on or after
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October 9, 1993, to new or expanded municipal solid waste landfills, that are
contained in Part 258 (commencing with Section 258.1) of Subchapter I of
Chapter 1 of Title 40 of the Code of Federal Regulations, as those regulations
read on January 1, 1996.

25143.13. Silver or silver compounds. (a) Notwithstanding any
other provision of law, except as provided in subdivision (c), wastes
containing silver or silver compounds that are RCRA hazardous wastes
solely due to the presence of silver in the waste are subject to regulation
under this chapter solely to the extent that these wastes are subject to
regulation under the federal act. This subdivision does not apply to wastes
that are classified as non-RCRA hazardous wastes due to the presence of
constituents or characteristics other than silver.

(b) Notwithstanding any other provision of law, wastes containing silver
or silver compounds are exempt from regulation under this chapter if the
wastes are not subject to regulation under the federal act as RCRA hazardous
waste, and the wastes would otherwise be subject to regulation under this
chapter solely due to the presence of silver in the waste.

(c) With respect to treatment of a hazardous waste, subdivision (a) applies
only to the removal of silver from photoimaging solutions and photoimaging
solution wastewaters. Any other treatment of wastes containing silver or
silver compounds that are RCRA hazardous wastes is subject to all of the
applicable requirements of this chapter.

(d) The department shall amend its regulations, as necessary, to conform
to this section. Until the department amends these regulations, the applicable
regulations adopted by the Environmental Protection Agency pursuant to the
federal act pertaining to the regulation of wastes containing silver or silver
compounds, which are regulated as RCRA hazardous wastes solely due to the
presence of silver in the waste, shall be deemed to be the regulations of the
department, except as otherwise provided in subdivision (c).

(e) This section shall not be construed to limit or abridge the powers or
duties granted to any state or local agency pursuant to any law, other than this
chapter, to regulate wastes containing silver or silver compounds.

25143.14. Residues from equipment. (a) Except as otherwise
provided in subdivisions (c) and (d), residues that are removed from
equipment for the purpose of cleaning the equipment for continued use are
subject to regulation under this chapter only after the residues have been
removed from the equipment.

(b) Except as otherwise provided in subdivisions (c) and (d), the act of
removing residues from equipment for the purpose of cleaning the equipment
for continued use constitutes generation, and not treatment, of a hazardous
waste.

(c) Subdivisions (a) and (b) only apply to equipment that is not being used
to manage hazardous waste.
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(d) Residues that are not hazardous waste, as defined in Section 25117,
including residues that are not discarded materials pursuant to subdivision (c)
of Section 25124, are not subject to regulation under this chapter.

25144. Definitions. (a) For purposes of this section, the following
terms have the following meaning:

(1) ‘‘Oil’’ means crude oil, or any fraction thereof, that is liquid at 60
degrees Fahrenheit and 14.7 pounds per square inch absolute pressure. ‘‘Oil’’
does not include any of the following, unless it is exempt from regulation
under paragraph (1) of subdivision (g) of Section 279.10 of, or paragraph (5)
of subdivision (g) of Section 279.10 of Part 279 of Title 40 of the Code of
Federal Regulations:

(A) Spent lubricating fluids that been removed from an engine crankcase,
transmission, gearbox, or differential of an automobile, bus, truck, vessel,
heavy equipment, or machinery powered by an internal combustion engine.

(B) Spent industrial oils, including compressor, turbine, and bearing oil,
hydraulic oil, metal-working oil, refrigeration oil, and railroad drainings.

(2) ‘‘Oil-bearing materials’’ means any liquid or semisolid material
containing oil, partially refined petroleum products, or petroleum products.
‘‘Oil-bearing materials’’ do not include either of the following:

(A) Soil from remediation projects.
(B) Contaminated groundwater that is generated at, or originating from

the operation, maintenance, or cleanup of, service stations, as defined in
Section 13650 of the Business and Professions Code.

(3) ‘‘Oil recovery operations’’ means the physical separation of oil from
oil-bearing materials by means of gravity separation, centrifugation, filter
pressing, or other dewatering processes, with or without the addition of heat,
chemical flocculants, air, or natural gas to enhance separation.

(4) ‘‘Petroleum refinery’’ means an establishment that has the Standard
Industrial Classification Code 2911 and that is not subject to the permit
requirements for the recycling of used oil imposed pursuant to Article 9
(commencing with Section 25200).

(5) ‘‘Subsidiary’’ means a corporate entity engaged in the exploration,
production, transportation, refining, marketing, or distribution of crude oil or
petroleum products.

(b) (1) Except as provided in paragraph (2), a biological process on the
property of the producer treating oil, its products, and water, that meets the
definition of a non-RCRA waste, and that produces an effluent that is
continuously discharged to navigable waters in compliance with a permit
issued pursuant to Section 402 of the Federal Water Pollution Control Act (33
U.S.C. SEC. 1342), is exempt from this chapter.

(2) Residues produced in the treatment process and subsequently removed
that conform to any criterion for the identification of a hazardous waste
adopted pursuant to Section 25141 are not exempt from this chapter.
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(c) To the extent consistent with the applicable provisions of the federal
act, units, including associated piping, that are part of a system used for the
recovery of oil from oil-bearing materials, and the associated storage of oil-
bearing materials and the recovered oil, are exempt from this chapter, if all of
the following conditions are met:

(1) The oil recovery operations are conducted at a petroleum refinery, or
at another facility owned or operated by the corporate entity that owns or
operates the refinery, or a corporate parent or subsidiary of the corporate
entity.

(2) The oil-bearing materials are generated at the refinery or at another
facility owned or operated by the corporate entity that owns or operates the
refinery, or a corporate parent or subsidiary, including a sister subsidiary, of
the corporate entity, or are generated in the course of oil or gas exploration or
production operations conducted by an unrelated entity and placed in a
common pipeline.

(3) The recovered oil is inserted into petroleum refinery process units to
produce fuel or other refined petroleum products. This paragraph does not
allow the direct blending, into final petroleum products, of oil-bearing
materials or recovered oil that contain constituents that render these materials
hazardous under the regulations adopted pursuant to Sections 25140 and
25141, other than those for which the material is being recycled.

(4) The recovered oil is not stored in a surface impoundment or
accumulated speculatively at the refinery or at an offsite facility.

(5) Any residual materials removed from a unit that is exempt under this
subdivision are managed in accordance with all other applicable laws.

(6) The oil-bearing materials would be excluded from classification as a
waste pursuant to, or would otherwise meet the requirements for an
exemption under, Section 25143.2, except that the following provisions do
not apply to those oil-bearing materials:

(A) The prohibitions against prior reclamation in paragraphs (1), (2), and
(3) of subdivision (b) of Section 25143.2.

(B) Subparagraph (C) of paragraph (2) of subdivision (c) of Section
25143.2.

(C) Paragraph (3) of subdivision (e) of Section 25143.2.
(D) Sections 25143.9 and 25143.10.
(E) The exceptions for wastewater containing more than 75 parts per

million of total petroleum hydrocarbons, as provided by subparagraph (A) of
paragraph (5) of, and subparagraph (A) of paragraph (6) of, subdivision (d)
of Section 25143.2.

25144.6. ‘‘Reusable soiled textile materials’’; exemption. (a) As
used in this section, ‘‘reusable soiled textile materials’’ means textile items,
including, but not limited to, shop towels, uniforms, gloves, and linens and
towels which may become soiled with hazardous waste during commercial or
industrial use, and are made reusable by laundering or comparable methods
of cleaning.
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(b) Reusable soiled textile materials which meet all of the following
requirements are exempt from Section 25205.5 and from Article 6
(commencing with Section 25160) and Article 6.5 (commencing with
Section 25167.1):

(1) The materials or the management of the materials are not otherwise
regulated by the Environmental Protection Agency pursuant to the federal
act.

(2) The materials are not used to clean up or control a spill or release that
is required to be reported to any state or federal agency.

(3) No hazardous waste has been added after the materials’ original use.
(4) No free liquids, as defined by Section 22-66260.10 of Title 26 of the

California Code of Regulations, are released during transportation or storage
of the materials.

(5) The facility laundering or cleaning the materials maintains records of
the date, type, and quantities by piecework or weight of the materials
collected and laundered.

(6) The facility laundering or cleaning the materials prepares a
contingency plan which specifies procedures for handling both onsite and
offsite emergencies involving the materials, and employees are trained in the
execution of the plan.

(c) Notwithstanding Sections 25201 and 25245, a facility laundering or
using comparable methods of cleaning reusable soiled textile materials and
performing the pretreatment necessary to remove metals and organics from
the wastewater that results from the wash process is not required to obtain a
hazardous waste facilities permit or other grant of authorization, and is
exempt from the requirements of Article 12 (commencing with Section
25245), if the facility meets all of the following requirements:

(1) Management procedures are in place to ensure that the reusable soiled
textile materials are managed in accordance with all the requirements
specified in subdivision (b).

(2) The waste wash water conveyances and containers are constructed of
materials to ensure that they are impervious under the conditions of use, and
are visually inspected at least twice a year to ensure that waste wash water is
not leaking to the underlying soil. A facility which is in compliance with this
paragraph is not subject to the requirements of Section 22-66264.193 of Title
26 of the California Code of Regulations.

(3) The sludge collected from the washing process is managed in
accordance with this chapter.

(4) The facility has a training program in place that ensures that the
facility personnel are able to safely and properly handle and clean the
reusable soiled textile materials and to respond effectively to emergencies by
familiarizing them with emergency procedures, equipment, and systems.

(5) The facility is in compliance with the requirements of paragraphs (2)
to (6), inclusive, and paragraphs (8) and (10), of subdivision (d) of Section
25201.5.
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(6) (A) The facility complies with the notification requirements of
paragraph (7) of subdivision (d) of Section 25201.5.

(B) Except as provided in Section 25404.5, the generator submits a fee in
the amount required by Section 25205.14. The generator shall submit that fee
within 30 days of the date that the fee is assessed by the State Board of
Equalization, in the manner specified by Section 43152.10 of the Revenue
and Taxation Code.

(d) This section does not affect the application of Section 25143.2 to
reusable soiled textile materials.

25144.7. Draining of used oil filters. Notwithstanding this chapter,
including, but not limited to, Section 25123.5, and any regulations adopted
pursuant to this chapter, the draining of used fuel filters that are removed
from fuel dispensers is not treatment, for purposes of this chapter, if all of the
following requirements are met:

(a) The person draining the filters complies with the requirements of the
air pollution control district or air quality management district, with the
requirements of the State Water Resources Control Board and the California
regional water quality control boards, and with the requirements of local
ordinances, that apply to that activity.

(b) The drained fuels are used or otherwise managed in accordance with
applicable law.

(c) The housing for the filter and the drained filter medium are managed
in accordance with applicable law.

25145. No limitation of powers. (a) This chapter shall not be
construed to limit or abridge the powers or duties granted to the State Water
Resources Control Board and each regional water quality control board by
Division 7 (commencing with Section 13000) of the Water Code.

(b) Subdivision (a) shall not be construed to limit the power or authority
of the department, or any agency or official authorized to enforce this chapter
pursuant to subdivision (a) of Section 25180, to take any action necessary to
ensure compliance with this chapter or with any regulation adopted pursuant
to this chapter, or to limit the duty of any person to comply with this chapter
or with any regulation, order, or permit issued pursuant to this chapter. An
action taken pursuant to the powers and duties specified in subdivision (a) is
not a defense to any action taken to enforce this chapter or any regulation,
order, or permit issued pursuant to this chapter.

Article 4.5. State Regulation of Existing Hazardous Waste Facilities
§ 25149.5. License tax.

25149.5. License tax. (a) A general law city or county may impose
and enforce, for revenue purposes, a license tax on the operation of an
existing hazardous waste facility; provided that, the license tax imposed shall
not exceed 10 percent of the annual gross receipts of the existing hazardous
waste disposal facility.
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(b) A state agency shall not include the expenditure of revenues received
by a city or county pursuant to this section in calculating the level of financial
support that a city or county is required to maintain under any other provision
of law, including, but not limited to, Section 77204 of the Government Code
and Section 16990 of the Welfare and Institutions Code. However, this
subdivision does not apply to subdivision (c) of Section 2105 of the Streets
and Highways Code.

Article 5. Standards
§ 25150. Management of hazardous wastes.
§ 25153. Offsite storage, treatment, transportation, and disposal.
§ 25158. Requirements for persons generating hazardous waste.

25150. Management of hazardous wastes. (a) The department shall
adopt, and revise when appropriate, standards and regulations for the
management of hazardous wastes to protect against hazards to the public
health, to domestic livestock, to wildlife, or to the environment.

(b) The department and the local officers and agencies authorized to
enforce this chapter pursuant to subdivision (a) of Section 25180 shall apply
the standards and regulations adopted pursuant to subdivision (a) to the
management of hazardous waste.

(c) Except as provided in subdivision (d), the department may limit the
application of the standards and regulations adopted or revised pursuant to
subdivision (a) at facilities operating pursuant to a hazardous waste facilities
permit or other grant of authorization issued by the department in any manner
that the department determines to be appropriate, including, but not limited
to, requiring these facilities to apply for, and receive, a permit modification
prior to the application of the standards and regulations.

(d) The department shall not adopt or revise standards and regulations
which result in the imposition of any requirements for the management of a
RCRA waste that is less stringent than a corresponding requirement adopted
by the Environmental Protection Agency pursuant to the federal act.

(e) The department shall adopt, and revise when appropriate, regulations
for the recycling of hazardous waste to protect against hazards to the public
health, domestic livestock, wildlife, or to the environment, and to encourage
the best use of natural resources.

(f) Before the adoption of regulations, the department shall notify all
agencies of interested local governments, including, but not limited to,
certified unified program agencies, local governing bodies, local planning
agencies, local health authorities, local building inspection departments, the
Department of Pesticide Regulation, the Department of the California
Highway Patrol, the Department of Fish and Game, the Department of
Industrial Relations, the Division of Industrial Safety, the State Air Resources
Board, the State Water Resources Control Board, the State Fire Marshal,
regional water quality control boards, the State Building Standards
Commission, the Office of Environmental Health Hazard Assessment, and
the California Integrated Waste Management Board.
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25153. Offsite storage, treatment, transportation, and disposal.
The offsite storage, treatment, transportation, and disposal of extremely
hazardous waste is subject to the same requirements specified in this chapter
that are applicable to hazardous waste and the department shall not require
any special or additional permits for the offsite handling or management of
extremely hazardous waste.

25158. Requirements for persons generating hazardous waste.
(a) Except as provided in subdivision (f), any person generating hazardous
waste, or owning or operating a facility for the treatment, storage, or disposal
of hazardous waste, shall file with the director, or the director’s designee, on
a form provided by the director, or the director’s designee, a hazardous waste
notification statement. An amended statement shall be filed with the
department whenever there has been a substantial change in the information
provided on the previously filed notification statement. A person shall not
generate, treat, store, or dispose of hazardous waste, unless the person files a
notification statement with the director pursuant to this section, unless
exempted pursuant to subdivision (f).

(b) A hazardous waste notification statement shall include all of the
following information:

(1) The name and address of the person owning the facility or conducting
the activity specified in subdivision (a).

(2) The address and location of the activity or facility, including the city
and county.

(3) The name and 24-hour telephone number of the contact person in the
event of an emergency involving the facility or activity.

(4) The quantities of hazardous waste annually handled pursuant to the
activity or at the facility.

(5) A description of the hazardous waste activity being conducted, such as
generation, treatment, storage, or disposal.

(6) A general description of the hazardous waste being handled.
(c) The department shall prepare and distribute the hazardous waste

notification statement forms. The form shall include a statement which
clearly states who is required to file the form. The form shall also include a
statement that the form is not a substitute for the federal notification required
by the Environmental Protection Agency pursuant to subsection (a) of
Section 6930 of Title 42 of the United States Code.

(d) Any person who is required to submit a hazardous waste notification
statement to the director pursuant to subdivision (a) and who fails to do so is
subject to a civil penalty of not less than fifty dollars ($50) and not more than
five hundred dollars ($500) for each day for which the department does not
receive a statement. Any person who knowingly submits false information to
the department is subject to a civil penalty of not less than two thousand
dollars ($2,000) and not more than twenty thousand dollars ($20,000) for
each day that the false information goes uncorrected.
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(e) The director shall compile and organize the statements by the city and
county within which each activity and facility are located, and shall transmit
the compiled statements to the appropriate regional offices, the California
regional water quality control boards, and the officers and agencies
authorized to enforce this chapter pursuant to subdivision (a) of Section
25180.

(f) Subdivision (a) does not apply to any of the following:
(1) A person who has filed notification with the Administrator of the

Environmental Protection Agency pursuant to subsection (a) of Section 6930
of Title 42 of the United States Code.

(2) A person who only produces household hazardous waste, as defined in
subdivision (d) of Section 25218.1.

(3) Any person who owns property on which a cleanup of, or other
removal of, or remedial action to, a hazardous waste site is taking place, or
who is engaged in any of those activities on a hazardous waste site.

Article 6. Transportation
§ 25159.1. Effect of regulations on authority.
§ 25160. ‘‘Manifest’’; reporting requirements.
§ 25160.1. Revision of hazardous waste code identification system.
§ 25160.2. Consolidated manifesting procedure.
§ 25160.3. Electronic manifest filing.
§ 25160.4. Preparation of new manifest.
§ 25160.6. Use of original manifest.
§ 25163.3. Remote site; exemption from manifest requirements.
§ 25166. Registration for transportation of hazardous waste.
§ 25169. Hazardous waste transporters’ responsibility to respond in damages.

25159.1. Effect of regulations on authority. (a) The Office of
Administrative Law shall deem any regulation proposed for adoption by the
department to maintain authorization pursuant to Section 25159 to be a
nonsubstantive change without regulatory effect for the purposes of Section
100 of Title 1 of the California Code of Regulations, provided that the
regulation, as applied in this state, is not more stringent and is not broader in
scope than the corresponding federal regulations.

25160. ‘‘Manifest’’; reporting requirements. (a) For purposes of
this chapter, ‘‘manifest’’ means a shipping document originated and signed
by a generator of hazardous waste that contains all of the information
required by the department and that complies with all applicable federal and
state regulations.

(b) (1) Except as provided in Section 25160.2 or as otherwise authorized
by a variance issued by the department, any person generating hazardous
waste that is transported, or submitted for transportation, for offsite handling,
treatment, storage, disposal, or any combination thereof, shall complete a
manifest prior to the time the waste is transported or offered for
transportation, and shall designate on that manifest the facility to which the
waste is to be shipped for the handling, treatment, storage, disposal, or
combination thereof. The manifest shall be completed as required by the
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department. The generator shall provide the manifest to the person who will
transport the hazardous waste, who is the driver, if the hazardous waste will
be transported by vehicle, or the person designated by the railroad
corporation or vessel operator, if the hazardous waste will be transported by
rail or vessel. The generator shall use the standard California Uniform
Hazardous Waste Manifest supplied by the department for all shipments of
hazardous waste for which a manifest is required, except as provided in
paragraph (2). A manifest shall only be used for the purposes specified in this
chapter, including, but not limited to, identifying materials that the person
completing the manifest reasonably believes are hazardous waste. Within 30
days from the date of transport, or submission for transport, of hazardous
waste, each generator of that hazardous waste shall submit to the department
a legible copy of each manifest used. The copy submitted to the department
shall contain the signatures of the generator and the transporter. In lieu of
submitting a copy of each manifest used, a generator may submit an
electronic report to the department meeting the requirements of
Section 25160.3.

(2) Except as provided in Section 25160.2 or as otherwise authorized by
a variance issued by the department, any person generating hazardous waste
that is transported, or submitted for transportation, for offsite handling,
treatment, storage, disposal, or any combination thereof, outside of the state,
shall complete, whether or not the waste is determined to be hazardous by the
importing country or state, a standard California Uniform Hazardous Waste
Manifest, or the generator shall complete, in its own form of manifest, the
manifest required by the receiving state and shall submit a copy of that
manifest to the department within 30 days from the date of the transport, or
submission for transport, of the hazardous waste. In lieu of submitting a copy
of each manifest used, a generator may submit an electronic report to the
department meeting the requirements of Section 25160.3.

(3) Within 30 days from the date of transport, or submission for transport,
of hazardous waste out of state, each generator of that hazardous waste shall
submit to the department a legible copy of each manifest used. The copy
submitted to the department shall contain the signatures of the generator, all
transporters, excepting intermediate rail transporters, and the out-of-state
facility operator. If within 35 days from the date of the initial shipment, or for
exports by water to foreign countries 60 days after the initial shipment, the
generator has not received a copy of the manifest signed by all transporters
and the facility operator, the generator shall contact the owner or operator of
the designated facility to determine the status of the hazardous waste and to
request that the owner or operator immediately provide a signed copy of the
manifest to the generator. Except as provided otherwise in paragraph (2) of
subdivision (h) of Section 25123.3, if within 45 days from the date of the
initial shipment or, for exports by water to foreign countries, 90 days from
the date of the initial shipment, the generator has not received a copy of the
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signed manifest from the facility owner or operator, the generator shall
submit an exception report to the department.

(4) For shipments of waste that do not require a manifest pursuant to Title
40 of the Code of Federal Regulations, the department, by regulation, may
establish manifest requirements that differ from the requirements of this
section. The requirements for an alternative form of manifest shall ensure
that the hazardous waste is transported by a registered hazardous waste
transporter, that the hazardous waste is tracked, and that human health and
safety and the environment are protected.

(5) (A) Notwithstanding any other provision of this section, except as
provided in subparagraph (B), the generator copy of the manifest is not
required to be submitted to the department for any waste transported in
compliance with the consolidated manifest procedures in Section 25160.2 or
when the transporter is operating pursuant to a variance issued by the
department pursuant to Section 25143 authorizing the use of a consolidated
manifest for waste not listed in Section 25160.2, if the generator, transporter,
and facility are all identified as the same company on the hazardous waste
manifest. If multiple identification numbers are used by a single company, all
of the company’s identification numbers shall be included in its annual
transporter registration application, if those numbers will be used with the
consolidated manifest procedure. Nothing in this paragraph affects the
obligation of a facility operator to submit to the department a copy of a
manifest pursuant to this section.

(B) If the waste subject to subparagraph (A) is transported out of state, the
generator shall either ensure that the facility operator submits to the
department a copy of the manifest or the generator shall submit a copy to the
department that contains the signatures of the generator, all transporters,
excepting intermediate rail transporters, and the out-of-state facility operator
pursuant to paragraph (3).

(c) (1) The department shall determine the form and manner in which a
manifest shall be completed and the information that the manifest shall
contain. The information requested on the manifest shall serve as the data
dictionary for purposes of the developing of an electronic reporting format
pursuant to Section 71062 of the Public Resources Code. The form of each
manifest and the information requested on each manifest shall be the same
for all hazardous wastes, regardless of whether the hazardous wastes are also
regulated pursuant to the federal act or by regulations adopted by the United
States Department of Transportation. However, the form of the manifest and
the information required shall be consistent with federal regulations.

(2) Pursuant to federal regulations, the department may require
information on the manifest in addition to the information required by federal
regulations.

(d) (1) Any person who transports hazardous waste in a vehicle shall
have a manifest in his or her possession while transporting the hazardous
waste. The manifest shall be shown upon demand to any representative of the
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department, any officer of the California Highway Patrol, any local health
officer, any certified unified program agency, or any local public officer
designated by the director. If the hazardous waste is transported by rail or
vessel, the railroad corporation or vessel operator shall comply with
Subchapter C (commencing with Section 171.1) of Chapter 1 of Subtitle B of
Title 49 of the Code of Federal Regulations and shall also enter on the
shipping papers any information concerning the hazardous waste that the
department may require.

(2) Any person who transports any waste, as defined by Section 25124,
and who is provided with a manifest for that waste shall, while transporting
that waste, comply with all requirements of this chapter, and the regulations
adopted pursuant thereto, concerning the transportation of hazardous waste.

(3) Any person who transports hazardous waste shall transfer a copy of
the manifest to the facility operator at the time of delivery, or to the person
who will subsequently transport the hazardous waste in a vehicle. Any person
who transports hazardous waste and then transfers custody of that hazardous
waste to a person who will subsequently transport that waste by rail or vessel
shall transfer a copy of the manifest to the person designated by the railroad
corporation or vessel operator, as specified by Subchapter C (commencing
with Section 171.1) of Chapter 1 of Subtitle B of Title 49 of the Code of
Federal Regulations.

(4) Any person transporting hazardous waste by motor vehicle, rail, or
water shall certify to the department, at the time of initial registration and at
the time of renewal of that registration pursuant to this article, that the
transporter is familiar with the requirements of this section, the department
regulations, and federal laws and regulations governing the use of manifests.

(e) (1) Any facility operator in the state who receives hazardous waste for
handling, treatment, storage, disposal, or any combination thereof, which
was transported with a manifest pursuant to this section, shall submit a copy
of the manifest to the department within 30 days from the date of receipt of
the hazardous waste. The copy submitted to the department shall contain the
signatures of the generator, all transporters, excepting intermediate rail
transporters, and the facility operator. In instances in which the generator or
transporter is not required by the generator’s state or federal law to sign the
manifest, the facility operator shall require the generator and all transporters,
excepting intermediate rail transporters, to sign the manifest before receiving
the waste at any facility in this state. In lieu of submitting a copy of each
manifest used, a facility operator may submit an electronic report to the
department meeting the requirements of Section 25160.3.

(2) Any treatment, storage, or disposal facility receiving hazardous waste
generated outside this state may only accept the hazardous waste for
treatment, storage, disposal, or any combination thereof, if the hazardous
waste is accompanied by a completed standard California Uniform
Hazardous Waste Manifest.
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(3) A facility operator may accept hazardous waste generated offsite that
is not accompanied by a properly completed and signed standard California
Uniform Hazardous Waste Manifest if the facility operator meets both of the
following conditions:

(A) The facility operator is authorized to accept the hazardous waste
pursuant to a hazardous waste facilities permit or other grant of authorization
from the department.

(B) The facility operator is in compliance with the regulations adopted by
the department specifying the conditions and procedures applicable to the
receipt of hazardous waste under these circumstances.

(4) This subdivision applies only to shipments of hazardous waste for
which a manifest is required pursuant to this section and the regulations
adopted pursuant to this section.

(f) A generator, transporter, or facility operator may comply with the
requirements of Sections 66262.40, 66263.22, 66264.71, and 66265.71 of
Title 22 of the California Code of Regulations by storing manifest
information electronically. A generator, transporter, or facility operator who
stores manifest information electronically shall use the standardized
electronic format and protocol for the exchange of electronic data established
by the Secretary for Environmental Protection pursuant to Part 2
(commencing with Section 71050) of Division 34 of the Public Resources
Code and the stored information shall include all the information required to
be retained by the department, including all signatures required by this
section.

(g) The department shall make available for review, by any interested
party, the department’s plans for revising and enhancing its system for
tracking hazardous waste for the purposes of protecting human health and the
environment, enforcing laws, collecting revenue, and generating necessary
reports.

25160.1. Revision of hazardous waste code identification system.
(a) The department shall revise the hazardous waste code identification
system established in Appendix XII of Chapter 11 (commencing with Section
66261.1) of Division 4.5 of Title 22 of the California Code of Regulations.
The revised hazardous waste code identification system shall meet the
requirements of subdivision (b).

(b) The revised hazardous waste code identification system adopted
pursuant to subdivision (a) shall meet all of the following requirements:

(1) RCRA hazardous wastes shall be identified by the same hazardous
waste code identification designations that are given to those hazardous
wastes by the RCRA hazardous waste code system adopted pursuant to the
federal act.

(2) Non-RCRA hazardous wastes shall be identified by hazardous waste
code identification designations that are consistent with the federal waste
code identification designations and shall be based on the criteria that causes
the waste to be regulated as a hazardous waste in this state. The identification
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code system shall not require the hazardous waste subject to this paragraph
to be identified by a RCRA hazardous waste code identification.

(3) Notwithstanding the requirements of paragraphs (1) and (2), the
department may propose and adopt additional modifications to the hazardous
waste code identification system if the department determines that those
additional modifications are necessary and essential to provide any one of the
following:

(A) Significant benefit to the protection of human health or the
environment.

(B) Significant benefit to compliance and enforcement activities.
(C) Significant additional assurance that hazardous wastes are properly

managed.
(c) To facilitate implementation of the revised hazardous waste code

identification system adopted pursuant to this section, the department shall
do all of the following:

(1) Determine an operative date for the regulations establishing the
revised hazardous waste code identification system in order to allow for a
reasonable transition period, which shall not exceed three years after the date
the revised waste code regulations are adopted. If the department determines,
prior to the end of that three-year period, that additional time is necessary for
the new waste code system to become operative, the department may revise
the regulations to extend the transition period and the operative date for up to
an additional two years.

(2) Adopt a regulatory procedure for the amendment of existing permits,
registrations, licenses, certifications, and other authorizations that have been
issued by the department to allow the revised hazardous waste code
identification system to be used by facilities with existing authorizations that
refer to, or incorporate, the old hazardous waste code identification system,
subject to all of the following limitations:

(A) The regulatory procedure will not change the type or amount of
hazardous waste that persons are authorized to treat, store, transfer, dispose
of, or otherwise handle in accordance with this chapter.

(B) To the extent consistent with the federal act, the regulatory procedure
will not require individual modification to individual facility permits,
registrations, licenses, certifications, or other authorizations solely for the
purpose of reflecting the revised hazardous waste code identification system.

(C) The regulatory procedure for the amendment of existing permits,
registrations, licenses, certifications, or other authorizations shall apply to all
applicable facilities on the operative date of the revised hazardous waste code
identification system, as determined by the department pursuant to paragraph
(1) of subdivision (c).

(3) Conduct a public education, outreach, and notification program to
ensure that users of the hazardous waste code identification system are
reasonably notified of and understand the changes made to the system
pursuant to this section.
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25160.2. Consolidated manifesting procedure. (a) In lieu of the
procedures prescribed by Sections 25160 and 25161, transporters and
generators of hazardous waste meeting the conditions in this section may use
the consolidated manifesting procedure set forth in subdivision (b) to
consolidate shipments of waste streams identified in subdivision (c) collected
from multiple generators onto a single consolidated manifest.

(b) The following consolidated manifesting procedure may be used only
for non-RCRA hazardous waste or for RCRA hazardous waste that is not
required to be manifested pursuant to the federal act or the federal regulations
adopted pursuant to the federal act and transported by a registered hazardous
waste transporter, and used only with the consent of the generator:

(1) A separate manifest shall be completed by each vehicle driver, with
respect to each transport vehicle operated by that driver for each date.

(2) The transporter shall complete both the generator’s and the
transporter’s section of the manifest using the transporter’s name,
identification number, terminal address, and telephone number. The
generator’s and transporter’s sections shall be completed prior to
commencing each day’s collections. The driver shall sign and date the
generator’s and transporter’s sections of the manifest.

(3) The transporter shall attach to the front of the manifest legible receipts
for each quantity of hazardous waste that is received from a generator. The
receipts shall be used to determine the total volume of hazardous waste in the
vehicle. After the hazardous waste is delivered, the receipts shall be affixed
to the transporter’s copy of the manifest. The transporter shall leave a copy
of the receipt with the generator of the hazardous waste. The generator shall
retain each receipt for at least three years. This period of retention is extended
automatically during the course of any unresolved enforcement action
regarding the regulated activity or as requested by the department or a
certified unified program agency.

(4) All copies of each receipt shall contain all of the following
information:

(A) The name, address, identification number, contact person, and
telephone number of the generator, and the signature of the generator or the
generator’s representative.

(B) The date of the shipment.
(C) The manifest number.
(D) The volume or quantity of each waste stream received, its California

and RCRA waste codes, the waste stream type listed in subdivision (c), and
its proper shipping description, including the hazardous class and United
Nations/North America (UN/NA) identification number, if applicable.

(E) The name, address, and identification number of the authorized
facility to which the hazardous waste will be transported.

(F) The transporter’s name, address, and identification number.
(G) The driver’s signature.
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(H) A statement, signed by the generator, certifying that the generator has
established a program to reduce the volume or quantity and toxicity of the
hazardous waste to the degree, as determined by the generator, to be
economically practicable.

(5) The transporter shall enter the total volume or quantity of each waste
stream transported on the manifest at the change of each date, change of
driver, or change of transport vehicle. The total volume or quantity shall be
the cumulative amount of each waste stream collected from the generators
listed on the individual receipts. In lieu of submitting a copy of each manifest
used, a facility operator may submit an electronic report to the department
meeting the requirements of Section 25160.3.

(6) The transporter shall submit the generator copy of the manifest to the
department within 30 days of each shipment.

(7) The transporter shall retain a copy of the manifest and all receipts for
each manifest at a location within the state for three years. This period of
retention is extended automatically during the course of any unresolved
enforcement action regarding the regulated activity or as requested by the
department or a certified unified program agency.

(8) The transporter shall submit all copies of the manifest to the
designated facility. A representative of the designated facility that receives
the hazardous waste shall sign and date the manifest, return two copies to the
transporter, retain one copy, and send the original to the department within 30
days.

(9) All other manifesting requirements of Sections 25160 and 25161 shall
be complied with unless specifically exempted under this section. If an out of
state receiving facility is not required to submit the signed manifest copy to
the department, the consolidated transporter, acting as generator, shall submit
a copy of the manifest signed by the receiving facility to the department
pursuant to paragraph (3) of subdivision (b) of Section 25160.

(10) Each generator using the consolidated manifesting procedure shall
have an identification number, unless exempted from manifesting
requirements by action of Section 25143.13 for generators of photographic
waste less than 100 kilograms per calendar month.

(c) The consolidated manifesting procedure set forth in subdivision (b)
may be used only for the following waste streams and in accordance with the
conditions specified below for each waste stream:

(1) Used oil and the contents of an oil/water separator, if the separator is
a catch basin, clarifier, or similar collection device that is used to collect
water containing residual amounts of one or more of the following: used oil,
antifreeze, or other substances and contaminants associated with activities
that generate used oil and antifreeze.

(2) The wastes listed in subparagraph (A) may be manifested under the
procedures specified in this section only if all of the requirements specified
in subparagraphs (B) and (C) are satisfied.
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(A) Wastes eligible for consolidated manifesting:
(i) Solids contaminated with used oil.
(ii) Brake fluid.
(iii) Antifreeze.
(iv) Antifreeze sludge.
(v) Parts cleaning solvents, including aqueous cleaning solvents.
(vi) Hydroxide sludge contaminated solely with metals from a wastewater

treatment process.
(vii) ‘‘Paint-related’’ wastes, including paints, thinners, filters, and

sludges.
(viii) Spent photographic solutions.
(ix) Dry cleaning solvents (including percholoroethylene, naphtha, and

silicone based solvents).
(x) Filters, lint, and sludges contaminated with dry cleaning solvent.
(xi) Asbestos and asbestos-containing materials.
(xii) Inks from the printing industry.
(xiii) Chemicals and laboratory packs collected from K-12 schools.
(xiv) Absorbents contaminated with other wastes listed in this section.
(xv) Filters from dispensing pumps for diesel and gasoline fuels.
(xvi) Disabled vehicle wastes, as defined in subdivision (a) of

Section 25163.2.
(xvii) Any other waste, as specified in regulations adopted by the

department.
(B) The generator does not generate more than 1,000 kilograms per

calendar month of hazardous waste and meets the conditions of paragraph (1)
of subdivision (h) of Section 25123.3. For the purpose of calculating the
1,000 kilograms per calendar month limit described in this section, the
generator may exclude the volume of used oil and the contents of the oil/
water separator that is managed pursuant to paragraph (1) of subdivision (c).

(C) (i) The generator enters into an agreement with the transporter in
which the transporter agrees that the transporter will submit a confirmation to
the generator that the hazardous waste was transported to an authorized
hazardous waste treatment facility for appropriate treatment. The agreement
may provide that the hazardous waste will first be transported to a storage or
transfer facility in accordance with the applicable provisions of law.

(ii) The treatment requirement specified in clause (i) does not apply to
asbestos, asbestos-containing materials, and chemicals and laboratory packs
collected from K-12 schools, or any other waste stream for which the
department determines there is no reasonably available treatment
methodology or facility. These wastes shall be transported to an authorized
facility.

(d) Transporters using the consolidated manifesting procedure set forth
in this section shall submit quarterly reports to the department 30 days after
the end of each quarter. The first quarterly report shall be submitted on
October 31, 2002, covering the July to September 2002 period, and every
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three months thereafter. Except as otherwise specified in paragraph (1), the
quarterly report shall be submitted in an electronic format provided by the
department. The department shall make all of the information in the quarterly
reports submitted pursuant to this subdivision available to the public, through
its usual means of disclosure, except the department shall not disclose the
association between any specific transporter and specific generator. The list
of generators served by a transporter shall be deemed to be a trade secret and
confidential business information for purposes of Section 25173 and Section
66260.2 of Title 22 of the California Code of Regulations.

(1) Transporters that use the consolidated manifesting procedure for less
than 1,000 tons per calendar year may submit the report in a paper format
through October 31, 2003. After that date, they may apply to the department
to continue submitting paper format reports.

(2) For each transporter’s name, terminal address, and identification
number, the quarterly report shall include the following information for each
generator for each consolidated manifest:

(A) The name, address, and identification number, the contact persons’s
name, and the telephone number of each generator.

(B) The date of the shipment.
(C) The manifest number.
(D) The volume or quantity of each waste stream received, its California

and RCRA waste code, and the waste stream category listed in subdivision
(c).

(e) It is the intent of the Legislature that upon the effective date of the act
adding this statute, that Section 66263.42 of Title 22 of the California Code
of Regulations, relating to specific requirements for milkrun operations, and
subdivision (d) of Section 66262.12, relating to identification numbers for
generators, be repealed. The department shall repeal these provisions
pursuant to Section 100 of Title 1 of the California Code of Regulations.

25160.3. Electronic manifest filing. (a) Any person generating
hazardous waste that is transported or submitted for transportation, for offsite
handling, treatment, storage, disposal, or a combination thereof, subject to
the manifest requirements of Section 25160, and any facility operator in the
state who receives hazardous waste for handling, treatment, storage,
disposal, or any combination thereof, that was transported subject to the
manifest requirements of Section 25160, may submit an electronic report to
the department in lieu of the copy of the manifests required by subdivision
(b) or (e) of Section 25160. The electronic report shall contain the
information required by the department pursuant to subdivision (c) of Section
25160, and shall be provided no more than five business days after the end of
the previous calendar month, or, if submitted bimonthly, no more than 10
business days after the previous two calendar weeks. The electronic report
shall utilize the standardized electronic format and protocol for the exchange
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of electronic data established by the Secretary for Environmental Protection
pursuant to Part 2 (commencing with Section 71050) of Division 34 of the
Public Resources Code.

(b) The signatures required by Section 25160 and retained through the
electronic reporting authorized by this section shall conform with the
electronic signature techniques prescribed pursuant to Section 71066 of the
Public Resources Code. Notwithstanding any other provision of law, printed
representations of signatures and other information submitted in an
electronic report pursuant to this section shall not be rendered inadmissible in
any civil or criminal action by the best evidence rule and shall be deemed to
meet the requirements of Section 1507 of the Evidence Code.

25160.4. Preparation of new manifest. (a) On and after January 1,
2005, and except as provided in subdivision (b), if an offsite hazardous waste
facility operator either rejects a partial shipment of hazardous waste, or
rejects an entire shipment of hazardous waste after signing the manifest
accompanying the shipment, the facility operator shall prepare a new
manifest to accompany the rejected hazardous waste when it is returned to
the generator or shipped to an alternate facility designated by the generator.

(b) To the extent that the United States Environmental Protection Agency
adopts regulations under the federal act that preempt or are more stringent
than the requirements of this section, an offsite hazardous waste facility,
generator, and transporter shall instead comply with those regulations on and
after the date those federal regulations become effective in California, or on
and after the effective date of regulations adopted by the department in
accordance with those federal regulations, whichever date occurs first.

25160.6. Use of original manifest. (a) (1) If a hazardous waste
shipment is rejected in its entirety before the original manifest is signed by an
offsite hazardous waste facility operator, the original manifest shall be used
to transport the rejected load to either the generator or an alternate facility
designated by the generator.

(2) An offsite hazardous waste facility operator is not required to sign a
manifest pursuant to this subdivision until the hazardous waste listed on the
manifest is fully unloaded at the facility. If the transporter leaves a loaded or
partially loaded trailer at the facility, the facility operator shall sign the
manifest before the transporter departs the facility.

(3) The hazardous waste facility operator shall, when preparing a manifest
to accompany a rejected load of hazardous waste, enter the number of the
original manifest in Box 19 on the new manifest, and the facility operator
shall enter the number of the new manifest in Box 19 on those copies of the
original manifest still in the facility operator’s possession. The facility
operator shall enter this information elsewhere on the manifest if required by
regulations adopted by the department. The facility operator shall also use
Box 19 on the new manifest, or any other box that is required by the
department’s regulations, to identify the shipment as a rejected load.
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(4) After an offsite hazardous waste facility operator rejects a shipment of
hazardous waste, the transporter shall transport the hazardous waste,
accompanied by the original manifest or a new manifest, to either the
generator or an alternate facility designated by the generator. The transporter
shall obtain a signature on the manifest from the operator of the alternate
designated facility or the generator, whichever receives the rejected
shipment.

(b) For purposes of receiving hazardous waste rejected by an offsite
hazardous waste facility operator, the generator of the hazardous waste shall
be considered a designated facility for the receipt of hazardous waste
generated by that generator. For purposes of this section, ‘‘designated
facility’’ has the same meaning as that term is defined in Section 66260.10 of
Title 22 of the California Code of Regulations, including any amendments
thereto.

(c) (1) An offsite hazardous waste facility operator that rejects an entire
shipment or a partial shipment of hazardous waste pursuant to this section is
not the generator of that hazardous waste for purposes of this chapter,
including any regulations adopted pursuant to this chapter, nor an arranger
for disposal of the waste, nor a transporter who chooses the location for
disposal of waste.

(2) (A) An offsite hazardous waste facility operator that rejects an entire
shipment or a partial shipment of hazardous waste pursuant to this section is
the offeror of the rejected hazardous waste.

(B) For purposes of this chapter and regulations adopted pursuant to this
chapter, ‘‘offeror’’ means a person who ships hazardous waste and is
responsible for ensuring that the hazardous waste is properly prepared for
shipment but who is not an arranger for disposal or a transporter who chooses
the location for disposal of the waste.

(3) An offsite hazardous waste facility operator that rejects an entire
shipment or a partial shipment of hazardous waste pursuant to this section
shall comply with the department’s regulations concerning manifest use,
container condition and management, and container packaging, labeling,
marking, and placarding with respect to the rejected hazardous waste.

(d) Except as provided in subdivision (e), the generator of hazardous
waste who receives a rejected shipment of that hazardous waste may
accumulate the rejected hazardous waste onsite for 90 days or less, in
accordance with the requirements of paragraph (1) of subdivision (a) of
Section 66262.34 of Title 22 of the California Code of Regulations. The
generator of the rejected hazardous waste shall label or mark the hazardous
waste in a manner that indicates that it is rejected hazardous waste and shall
include the date it was received by the generator. If the generator of the
rejected hazardous waste commingles it with other hazardous wastes, the
shorter of any applicable accumulation time limits shall apply to the
commingled hazardous waste.
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(e) A transporter of hazardous waste, that consolidates shipments of waste
pursuant to Section 25160.2 and whose consolidated shipment is rejected by
an offsite hazardous waste facility, may hold that shipment on the transport
vehicle at the transporter’s facility for no more than 10 days from the date the
shipment is rejected, consistent with paragraph (3) of subdivision (b) of
Section 25123.3. The transporter may not commingle the consolidated
shipment with any other waste.

(f) A generator of hazardous waste who receives a shipment of rejected
waste shall comply with the requirements of Sections 66265.71 and 66265.72
of Title 22 of the California Code of Regulations.

(g) To the extent that the United States Environmental Protection Agency
adopts regulations under the federal act that preempt or are more stringent
than the requirements of this section, offsite hazardous waste facilities,
generators, and transporters shall instead comply with those regulations on
and after the date those federal regulations become effective in California, or
on and after the effective date of regulations adopted by the department in
accordance with those federal regulations, whichever date occurs first.

25163.3. Remote site; exemption from manifest requirements. A
person who initially collects hazardous waste at a remote site and transports
that hazardous waste to a consolidation site operated by the generator and
who complies with the notification requirements of subdivision (d) of
Section 25110.10 shall be exempt from the manifest and transporter
registration requirements of Sections 25160 and 25163 with regard to the
hazardous waste if all of the following conditions are met:

(a) The hazardous waste is a non-RCRA hazardous waste, or the
hazardous waste or its transportation is otherwise exempt from, or is not
otherwise regulated pursuant to, the federal act.

(b) The conditions and requirements of Section 25121.3 are met.
(c) The regulations adopted by the department pertaining to personnel

training requirements for generators are complied with for all personnel
handling the hazardous waste during transportation from the remote site to
the consolidation site.

(d) The hazardous waste is transported by employees of the generator or
by trained contractors under the control of the generator, in vehicles which
are under the control of the generator, or by registered hazardous waste
transporters. The generator shall assume liability for a spill of hazardous
waste being transported under this section by the generator, or a contractor in
a vehicle under the control of the generator or contractor. Nothing in this
subdivision bars any agreement to insure, hold harmless, or indemnify a
party to the agreement for any liability under this section or otherwise bars
any cause of action a generator would otherwise have against any other party.

(e) The hazardous waste is not held at any interim location, other than
another remote site operated by the same generator, for more than eight
hours, unless that holding is required by other provisions of law.
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(f) Not more than 275 gallons or 2,500 pounds, whichever is greater, of
hazardous waste is transported in any single shipment, except for the
following:

(1) A generator who is a public utility, local publicly owned utility, or
municipal utility district may transport up to 1,600 gallons of hazardous
wastewater from the dewatering of one or more utility vaults, or up to 500
gallons of any other liquid hazardous waste in a single shipment.

(2) A generator who is a public utility, local publicly owned utility, or
municipal utility district may transport up to 5,000 gallons of mineral oil
from a transformer, circuit breakers, or capacitors, owned by the generator, in
a single shipment if the oil does not exhibit the characteristic of toxicity
pursuant to the test specified in subparagraph (B) of paragraph (2) of
subdivision (a) of Section 66261.24 of Title 22 of the California Code of
Regulations.

(g) A shipping paper containing all of the following information
accompanies the hazardous waste while in transport, except as provided in
subdivision (h).

(1) A list of the hazardous wastes being transported.
(2) The type and number of containers being used to transport each type

of hazardous waste.
(3) The quantity, by weight or volume, of each type of hazardous waste

being transported.
(4) The physical state, such as solid, powder, liquid, semiliquid, or gas, of

each type of hazardous waste being transported.
(5) The location of the remote site where the hazardous waste is initially

collected.
(6) The location of any interim site where the hazardous waste is held

en route to the consolidation site.
(7) The name, address, and telephone number of the generator, and, if

different, the address and telephone number of the consolidation site to which
the hazardous waste is being transported.

(8) The name and telephone number of an emergency response contact,
for use in the event of a spill or other release.

(9) The name of the individual or individuals who transport the hazardous
waste from the remote site to the consolidation site.

(10) The date that the generator first begins to actively manage the
hazardous waste at the remote site, the date that the shipment leaves the
remote site where the hazardous waste is initially collected, and the date that
the shipment arrives at the consolidation site.

(h) A shipping paper is not required if the total quantity of the shipment
does not exceed 10 pounds of hazardous waste, except that a shipping paper
is required to transport any quantity of extremely or acutely hazardous waste.

(i) All shipments conform with all applicable requirements of the United
States Department of Transportation for hazardous materials shipments.
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Text of section operative through June 30, 1998

25166. Registration for transportation of hazardous waste.
(a) Each person who carries on, or engages in, the business of transporting
hazardous waste or who handles hazardous waste as a part of, or incidental
to, any business, for a calendar year or any portion thereof shall pay a
registration fee to the department of two hundred dollars ($200) if the
registered hazardous waste transporter has fewer than 10 vehicles and five
hundred dollars ($500) if the registered hazardous waste transporter has 10 or
more vehicles.

(b) A person who is registered as a hazardous waste transporter may
voluntarily surrender a registration by doing both of the following:

(1) Submitting the original certificate to the department with a letter
signed and dated by the registered hazardous waste transporter indicating that
the transporter no longer wishes to transport hazardous waste.

(2) Removing all certificates of compliance that have been affixed to
vehicles inspected by the Department of the California Highway Patrol.

(c) A person whose registration has expired for a period of more than 90
days shall be considered an applicant for an original registration when the
person applies for registration.

Text of section operative July 1, 1998

25166. Registration for transportation of hazardous waste. (a) A
person who is registered as a hazardous waste transporter may voluntarily
surrender a registration by submitting a letter signed and dated by the
registered hazardous waste transporter indicating that the transporter no
longer wishes to transport hazardous waste.

(b) A person whose registration has expired for a period of more than 90
days shall be considered an applicant for an original registration when the
person applies for registration.

25169. Hazardous waste transporters’ responsibility to respond in
damages. (a) Every transporter of hazardous waste shall maintain ability
to respond in damages resulting from the operation of that business. The
ability to respond in damages includes the ability to respond to public
liability, as provided in subdivision (c). For purposes of this section only,
‘‘public liability’’ means liability for bodily injury, including injury to the
body, sickness, or disease to any person, and death resulting from any such
injury, sickness, or disease; for property damage, including damage to, or
loss of use of, tangible property; and for environmental restoration, including
restitution for the loss, damage, or destruction of natural resources arising out
of the accidental discharge, dispersal, release, or escape into or upon the land,
atmosphere, watercourse, or body of water, of any commodity transported by
a motor carrier. This liability includes the cost of removal and the cost of
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necessary measures taken to minimize or mitigate damage or potential for
damage to human health, the natural environment, fish, shellfish, and
wildlife.

(b) The department shall, within 15 working days of being informed of
any violation of subdivision (a), transmit a notice of violation to the
transporter suspected of the violation. If the transporter so notified does not
present proof of compliance with subdivision (a) to the department’s
satisfaction within 30 days of transmittal of the notice, the department shall
immediately, notwithstanding Section 25186, suspend the transporter’s
registration. If proof of compliance is not submitted within 60 days, the
registration shall immediately be revoked, notwithstanding Section 25186. A
transporter whose registration is revoked pursuant to this subdivision may
apply again for registration upon furnishing proof of compliance with
subdivision (a).

(c) The ability to respond to public liability means having a policy of
insurance coverage issued by an insurer or a surety bond issued by a surety,
which meets both of the following requirements:

(1) The policy or bond has the liability limits specified for carriers of
hazardous wastes by the Department of Transportation in Part 387
(commencing with Section 387.1) of Subchapter B of Chapter 111 of Title 49
of the Code of Federal Regulations, except that coverage shall be in the
amount of one million two hundred thousand dollars ($1,200,000) for waste
petroleum in bulk shipments, and six hundred thousand dollars ($600,000)
for vehicles under 10,000 pounds gross vehicle weight rating.

(2) The policy’s or bond’s terms conform to Form MCS-90 or MCS-82,
respectively, as defined and set forth in Sections 387.7 to 387.15, inclusive,
of Title 49 of the Code of Federal Regulations, or a written decision, order,
or authorization to self-insure that complies with paragraph (3) of subsection
(d) of Section 387.7 of Title 49 of the Code of Federal Regulations, adopted
pursuant to Section 30 of the Motor Carrier Act of 1980 (49 U.S.C. Sec.
10927).

(d) As proof of compliance with subdivision (a), an insurer or surety
which provides the insurance coverage or surety bond required by this
section shall agree to provide the department with proof of the transporter’s
ability to respond in damages. An insurer or surety may demonstrate the
ability of the transporter to respond to public liability by submitting a
completed certificate of insurance on a form provided by the department or
a Form MCS-90 or MCS-82, as specified in Section 387.15 of Title 49 of the
Code of Federal Regulations, to the department.

(e) An insurer or surety who has agreed to provide the department with
proof of ability to respond in damages, as required by subdivision (d), shall
also provide the department with a written or facsimile notice within 24
hours after loss of insurance providing ability to respond in damages, as
required by subdivision (d).
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Article 7. Treatment, Recycling, and Disposal Technology
§ 25171.5. Report of effectiveness of the Wright-Polanco-Lempert Hazardous Waste

Treatment Permit Reform Act of 1992. [Repealed.]
§ 25173.5. Tax on offsite, multiuser facility.
§ 25173.6. Additional deposits to the Toxic Substances Control Account.
§ 25173.7. Appropriation of Toxic Substances Control Account funds.
§ 25174. Hazardous Waste Control Account; deposits; expenditures.
§ 25174.1. Disposal fee; liability for payment; disposition of funds.
§ 25174.2. Base rate; procedure for adjustment. [Repealed.]
§ 25174.2. Base rate; procedure for adjustment.
§ 25174.6. Operators; fees; maximum amount.
§ 25174.7. Exemptions; recovery of fees by department; department’s remedies.
§ 25174.8. Federal Receipts Account.
§ 25174.9. Non-RCRA hazardous waste generated in a remedial, removal or corrective action.

[Repealed.]
§ 25174.9. Successor to Federal Receipts Account.
§ 25174.11. Exempt from fee: mining waste: nonhazardous.
§ 25175. List of hazardous wastes feasibly recyclable.
§ 25178.1. Report; hazardous waste fees system.

25171.5. Report of effectiveness of the Wright-Polanco-Lempert
Hazardous Waste Treatment Permit Reform Act of 1992. [Repealed by
Stats. 2001, Ch. 745 (SB 1191), in effect October 12, 2001.]

25173.5. Tax on offsite, multiuser facility. (a) Except as provided in
subdivision (b), the legislative body of a city or county may impose and
enforce a tax, for general purposes, or may impose a user fee on the operation
of an offsite, multiuser hazardous waste facility located within the
jurisdiction of the city or county. The tax or the user fee imposed shall not
exceed 10 percent of the facility’s annual gross receipts for the treatment,
storage, or disposal of hazardous waste at the facility.

If a city or county imposes a tax pursuant to this section, the city or county
may use the revenues collected from the tax to fund those activities
reasonably necessary for the city or county to carry out its duties related to
the operation of the hazardous waste facility upon which the tax is imposed
and for support of the city’s or county’s fire and emergency response
capabilities and emergency medical services, to the extent the city or county
determines that this funding should be given priority.

(b) A city or county shall not impose a tax or a user fee adopted pursuant
to subdivision (a) upon any of the following:

(1) An existing hazardous waste facility for which a tax is authorized
pursuant to Section 25149.5.

(2) That portion of the gross receipts of the hazardous waste facility that
derives from the recycling of hazardous wastes or the treatment of medical
wastes or wastes which meets the definition of medical wastes.

(c) A state agency shall not include the expenditure of revenues received
by a city or county pursuant to this section in calculating the level of financial
support that a city or county is required to maintain under any other provision
of law, including, but not limited to, Section 77204 of the Government Code
and Section 16990 of the Welfare and Institutions Code. However, this
subdivision does not apply to subdivision (c) of Section 2105 of the Streets
and Highways Code.
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Text of section operative July 1, 1998

25173.6. Additional deposits to the Toxic Substances Control
Account. (a) There is in the General Fund the Toxic Substances Control
Account, which shall be administered by the director. In addition to any other
money that may be appropriated by the Legislature to the Toxic Substances
Control Account, all of the following shall be deposited in the account:

(1) The fees collected pursuant to Section 25205.6.
(2) The fees collected pursuant to Section 25187.2, to the extent that those

fees are for oversight of a removal or remedial action taken under Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(3) Any fines or penalties collected pursuant to this chapter, Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396), except as directed otherwise by Section 25192.

(4) Any interest earned upon money deposited in the Toxic Substances
Control Account.

(5) All money recovered pursuant to Section 25360, except recoveries of
amounts paid from the Hazardous Substance Cleanup Fund.

(6) All money recovered pursuant to Section 25380.
(7) Any reimbursements for funds expended from the Toxic Substances

Control Account for services provided by the department, including, but not
limited to, reimbursements required pursuant to Sections 25201.9 and 25343.

(8) Any money received from the federal government pursuant to the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9601, et seq.).

(9) Any money received from responsible parties for remedial action or
removal at a specific site, except as otherwise provided by law.

(b) The funds deposited in the Toxic Substances Control Account may be
appropriated to the department for the following purposes:

(1) The administration and implementation of the following:
(A) Chapter 6.8 (commencing with Section 25300), except that no funds

may be expended from the Toxic Substances Control Account for purposes of
Section 25354.5.

(B) Chapter 6.85 (commencing with Section 25396).
(C) Chapter 6.11 (commencing with Section 25404), on and before June

30, 1999.
(D) Article 10 (commencing with Section 7710) of Chapter 1 of Division

4 of the Public Utilities Code, to the extent the department has been delegated
responsibilities by the secretary for implementing that article.

(2) The administration of the following units within the department:
(A) The Human and Ecological Risk Division.
(B) The Hazardous Materials Laboratory.
(C) The Office of Pollution Prevention and Technology Development.
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(3) For allocation to the Office of Environmental Health Hazard
Assessment, pursuant to an interagency agreement, to assist the department
as needed in administering the programs described in subparagraphs (A) and
(B) of paragraph (1).

(4) For allocation to the State Board of Equalization to pay refunds of fees
collected pursuant to Section 43054 of the Revenue and Taxation Code.

(5) For the state share mandated pursuant to paragraph (3) of subsection
(c) of Section 104 of the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C.
Sec. 9404(c)(3)).

(6) For the purchase by the state, or by any local agency with the prior
approval of the director, of hazardous substance response equipment and
other preparations for response to a release of hazardous substances.
However, all equipment shall be purchased in a cost-effective manner after
consideration of the adequacy of existing equipment owned by the state or
the local agency, and the availability of equipment owned by private
contractors.

(7) For payment of all costs of removal and remedial action incurred by
the state, or by any local agency with the approval of the director, in response
to a release or threatened release of a hazardous substance, to the extent the
costs are not reimbursed by the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C.
Sec. 9601, et seq.).

(8) For payment of all costs of actions taken pursuant to subdivision (b) of
Section 25358.3, to the extent that these costs are not paid by the federal
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended (42 U.S.C. Sec. 9601, et seq.).

(9) For all costs incurred by the department in cooperation with the
Agency for Toxic Substances and Disease Registry established pursuant to
subsection (i) of Section 104 of the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C.
Sec. 9604(i)) and all costs of health effects studies undertaken regarding
specific sites or specific substances at specific sites. Funds appropriated for
this purpose shall not exceed five hundred thousand dollars ($500,000) in
any single fiscal year. However, these actions shall not duplicate reasonably
available federal actions and studies.

(10) For repayment of the principal of, and interest on, bonds sold
pursuant to Article 7.5 (commencing with Section 25385).

(11) For the reasonable and necessary administrative costs and expenses
of the Hazardous Substance Cleanup Arbitration Panel created pursuant to
Section 25356.2.

(12) Direct site remediation costs.
(13) For the department’s expenses for staff to perform oversight of

investigations, characterizations, removals, remediations, or long-term
operation and maintenance.
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(14) For the administration and collection of the fees imposed pursuant to
Section 25205.6.

(c) The funds deposited in the Toxic Substances Control Account may be
appropriated by the Legislature to the office of the Attorney General for the
support of the Toxic Substance Enforcement Program in the office of the
Attorney General, in carrying out the purposes of Chapter 6.8 (commencing
with Section 25300) and Chapter 6.85 (commencing with Section 25396).
Expenditures for the purposes of this subdivision are not subject to an
interagency or interdepartmental agreement.

(d) The director shall expend federal funds in the Toxic Substances
Control Account consistent with the requirements specified in Section 114 of
the federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9601), upon appropriation
by the Legislature, for the purposes for which they were provided to the state.

(e) Money in the Toxic Substances Control Account shall not be expended
to conduct removal or remedial actions if any significant portion of the
hazardous substances to be removed or remedied originated from a source
outside the state.

(f) The Director of Finance, upon request of the director, may make a loan
from the General Fund to the Toxic Substances Control Account to meet cash
needs. The loan shall be subject to the repayment provisions of Section
16351 of the Government Code and the interest provisions of Section 16314
of the Government Code.

Text of section operative July 1, 1998

25173.7. Appropriation of Toxic Substances Control Account funds.
(a) It is the intent of the Legislature that funds deposited in the Toxic
Substances Control Account shall be appropriated in the annual Budget Act
each year in the following manner:

(1) Not less than six million seven hundred fifty thousand dollars
($6,750,000) to the Site Remediation Account in the General Fund for direct
site remediation costs, as defined in Section 25337. The amount specified in
this paragraph shall be increased in any fiscal year by the amount of
increased revenues specified by the Legislature in the Budget Act for that
fiscal year pursuant to subdivision (f) of Section 25205.6.

(2) Not less than four hundred thousand dollars ($400,000) to the
Expedited Site Remediation Trust Fund in the State Treasury, created
pursuant to subdivision (a) of Section 25399.1, for purposes of paying the
orphan share of response costs pursuant to Chapter 6.85 (commencing with
Section 25396).

(3) Not more than five hundred thousand dollars ($500,000) for purposes
of the administration and collection of the fees specified in paragraph (14) of
subdivision (b) of Section 25173.6.

(4) Commencing with the 1999–2000 fiscal year and annually thereafter,
not less than one million fifty thousand dollars ($1,050,000) for purposes of
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establishing and implementing a program pursuant to Sections 25244.15.1,
25244.17.1, 25244.17.2, 25244.22, and 25244.24 to encourage hazardous
waste generators to implement pollution prevention measures.

(5) Funds not appropriated as specified in paragraphs (1) to (4), inclusive,
may be appropriated for any of the purposes specified in subdivision (b) of
Section 25173.6, except the purposes specified in subparagraph (C) of
paragraph (1) of, and paragraph (14) of, subdivision (b) of Section 25173.6.

(b) The amounts specified in paragraphs (1) to (3), inclusive, of
subdivision (a) are the amounts that the Legislature intends to appropriate for
the 1998–99 fiscal year for the purposes specified in those paragraphs, and
the amount specified in paragraph (4) of subdivision (a) is the amount the
Legislature intends to appropriate for the 1999–2000 fiscal year for the
purposes specified in that paragraph. Beginning with the 1999–2000 fiscal
year, and for each fiscal year thereafter, the amounts specified in paragraphs
(1) to (3), inclusive, of subdivision (a), and beginning with the 2000–01 fiscal
year, and for each fiscal year thereafter, the amount specified in paragraph (4)
of subdivision (a) shall be adjusted annually to reflect increases or decreases
in the cost of living during the prior fiscal year, as measured by the Consumer
Price Index issued by the Department of Industrial Relations or by a
successor agency.

Text of section operative through June 30, 1998
25174. Hazardous Waste Control Account; deposits; expenditures.

(a) There is in the General Fund a Hazardous Waste Control Account which
shall be administered by the director. In addition to any other money that may
be deposited in the Hazardous Waste Control Account, pursuant to statute, all
of the following amounts shall be deposited in the account:

(1) The fees collected pursuant to Sections 25187.2, 25205.2, 25205.5,
25205.6, 25205.7, 25205.8, and 25221.

(2) The surcharges collected pursuant to Section 25205.9.
(3) Any interest earned upon the money deposited in the Hazardous Waste

Control Account.
(4) Any money received from the federal government pursuant to the

federal act.
(5) Any fines or penalties collected pursuant to this chapter.
(6) All money received from the sources described in subdivisions (a) to

(h), inclusive, of Section 25330, subject to transfer to the Hazardous
Substance Account pursuant to paragraph (6) of subdivision (b).

(b) The funds deposited in the Hazardous Waste Control Account may be
appropriated by the Legislature, for expenditure as follows:

(1) To the department for the administration of this chapter and Chapter
6.8 (commencing with Section 25300) and for state operational costs.

(2) To the department for allocation to the State Board of Equalization to
pay refunds of fees collected pursuant to Sections 43051 and 43053 of the
Revenue and Taxation Code.
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(3) To the department for allocation to the State Board of Equalization to
pay any refunds due relating to the surcharges collected pursuant to Section
43055 of the Revenue and Taxation Code.

(4) To the department for the costs of performance or review of analyses
of past, present, or potential environmental public health effects related to
toxic substances, including extremely hazardous waste, as defined in Section
25115, and hazardous waste, as defined in Section 25117.

(5) (A) To the office of the Attorney General for the support of the Toxic
Substance Enforcement Program in the office of the Attorney General, in
carrying out the purposes of this chapter and Chapter 6.8 (commencing with
Section 25300).

(B) Notwithstanding subdivision (c), expenditures for the purpose of this
paragraph shall not be subject to an interagency or interdepartmental
agreement.

(C) On or before October 1 of each year, the Attorney General shall report
to the Legislature on the expenditure of any funds appropriated to the office
of the Attorney General pursuant to this paragraph for the preceding fiscal
year.

(6) Upon transfer to the Hazardous Substance Account or the Site
Remediation Account, to the department for purposes of Chapter 6.8
(commencing with Section 25300).

(7) (A) To the department for all purposes for which funds may be
expended from the Hazardous Substance Account or the Hazardous
Substance Cleanup Fund pursuant to Chapter 6.8 (commencing with Section
25300), with the exceptions of repayments of principal of, and interest on,
bonds sold pursuant to Article 7.5 (commencing with Section 25385), and
payments to contractors for site investigation, characterization, removal, or
remediation.

(B) Funds expended pursuant to this paragraph shall be subject to the
restrictions provided by Chapter 6.8 (commencing with Section 25300) on
expenditures from the Hazardous Substance Account or the Hazardous
Substance Cleanup Fund.

(c) Except for the appropriation to the office of the Attorney General
pursuant to paragraph (5) of subdivision (b), all expenditures from the
Hazardous Waste Control Account for support of state agencies other than the
department shall, upon appropriation by the Legislature to the department, be
subject to an interagency or interdepartmental agreement between the
department and the state agency receiving the support.

(d) The department shall, at the time of the release of the annual
Governor’s Budget, describe the budgetary amounts proposed to be allocated
to the State Board of Equalization or the office of the Attorney General, as
specified in paragraphs (2), (3), and (5) of subdivision (b), for the upcoming
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fiscal year. With respect to expenditures for the purposes of paragraphs (1),
(4), (6), and (7) of subdivision (b), the department shall also make available
the budgetary amounts and allocations of staff resources of the department
proposed for the following activities:

(1) The department shall identify, with regard to the permitting of
hazardous waste facilities, closure plans, and postclosure permits, the
projected allocations of budgets and permitting staff resources for all of the
following facilities:

(A) Hazardous waste facilities managing RCRA hazardous waste.
(B) Hazardous waste facilities managing non-RCRA hazardous waste.
(C) Facilities under each tier of the hazardous waste permitting system

established pursuant to Article 9 (commencing with Section 25200).
(2) The department shall identify, with regard to surveillance and

enforcement activities, the projected allocations of budgets and staff
resources for the management of RCRA and non-RCRA hazardous waste for
all of the following types of regulated facilities and activities:

(A) Hazardous waste facilities by permit tier.
(B) Interim status facilities and operations.
(C) Generators.
(D) Transporters.
(E) Response to complaints.
(3) The department shall identify, with regard to the transportation of

hazardous waste, the projected allocations of budgets and staff resources for
both of the following activities:

(A) The regulation of hazardous waste transporters.
(B) The operation and maintenance of the hazardous waste manifest

system.
(4) The department shall identify, with regard to site mitigation,

corrective action, and remedial and removal actions, the projected allocations
of budgets and staff resources for the oversight and implementation of the
following activities:

(A) Removal and remedial actions at military bases.
(B) Voluntary removal and remedial actions.
(C) Removal and remedial actions under the Comprehensive

Environmental Response Compensation and Liability Act of 1980 (42 U.S.C.
Sec. 9601 et seq.).

(D) Corrective actions at hazardous waste facilities.
(E) Other state removal and remedial actions.
(5) The department shall identify, with regard to the regulation of

hazardous waste, the projected allocation of budgets and staff resources for
the following activities:

(A) Determinations pertaining to the classification of hazardous wastes.
(B) Determinations for variances made pursuant to Section 25143.
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(C) Other determinations and responses to public inquiries made by the
department regarding the regulation of hazardous waste and hazardous
substances.

(6) The department shall identify projected allocations of budgets and
staff resources needed to identify, clean up, store, and dispose of, suspected
hazardous substances associated with the investigation of clandestine drug
laboratories and other hazardous materials spills.

(7) The department shall identify projected allocations of budgets and
staff resources necessary for the department to comply with the California
Environmental Quality Act (Division 21 (commencing with Section 21000)
of the Public Resources Code) when making discretionary decisions pursuant
to this chapter.

(8) The department shall identify the total projected allocations of budgets
and staff resources necessary for all other activities proposed to be conducted
by the department.

(e) Notwithstanding this chapter, or Part 22 (commencing with Section
43001) of Division 2 of the Revenue and Taxation Code, for any fees,
surcharges, fines, penalties, and funds which are required to be deposited into
the Hazardous Waste Control Account, the department, with the approval of
the Secretary for Environmental Protection, may take any of the following
actions:

(1) Assume responsibility, or enter into a contract with a private party or
with another public agency, other than the State Board of Equalization, for
the collection of any fees, surcharges, fines, penalties and funds described in
subdivision (a) or otherwise described in this chapter or Chapter 6.8
(commencing with Section 25300), for deposit into the Hazardous Waste
Control Account.

(2) Administer, or by mutual agreement, contract with a private party or
another public agency, for the making of those determinations and the
performance of functions that would otherwise be the responsibility of the
State Board of Equalization pursuant to this chapter, Chapter 6.8
(commencing with Section 25300), or Part 22 (commencing with Section
43001) of Division 2 of the Revenue and Taxation Code, if those activities
and functions for which the State Board of Equalization would otherwise be
responsible become the responsibility of the department or, by mutual
agreement, the contractor selected by the department.

(f) If, pursuant to subdivision (e), the department, or a private party or
another public agency, pursuant to a contract with the department, performs
the determinations and functions that would otherwise be the responsibility
of the State Board of Equalization, the department shall be responsible for
assuring that persons subject to these fees have equivalent rights to public
notice and comment, and procedural and substantive rights of appeal, as
afforded by the procedures of the State Board of Equalization pursuant to
Part 22 (commencing with Section 43001) of Division 2 of the Revenue and
Taxation Code. Final responsibility for the administrative adjustment of fee
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rates and the administrative appeal of any fees or penalty assessments made
pursuant to this section may only be assigned by the department to a public
agency.

(g) If, pursuant to subdivision (e), the department, or a private party or
another public agency, pursuant to a contract with the department, performs
the determinations and functions that would otherwise be the responsibility
of the State Board of Equalization, the department shall have equivalent
authority to make collections and enforce judgments as provided to the State
Board of Equalization pursuant to Part 22 (commencing with Section 43001)
of Division 2 of the Revenue and Taxation Code. Unpaid amounts, including
penalties and interest, shall be a perfected and enforceable state tax lien in
accordance with Section 43413 of the Revenue and Taxation Code.

(h) The department, with the concurrence of the Secretary for
Environmental Protection, shall determine which administrative functions
should be retained by the State Board of Equalization, administered by the
department, or assigned to another public agency or private party pursuant to
subdivisions (e), (f), and (g).

(i) The department may adopt regulations to implement subdivisions (e)
to (h), inclusive.

Text of section operative July 1, 1998

25174. Hazardous Waste Control Account; deposits; expenditures.
(a) There is in the General Fund the Hazardous Waste Control Account,
which shall be administered by the director. In addition to any other money
that may be deposited in the Hazardous Waste Control Account, pursuant to
statute, all of the following amounts shall be deposited in the account:

(1) The fees collected pursuant to Sections 25174.1, 25205.2, 25205.5,
25205.15, and 25205.16.

(2) The fees collected pursuant to Section 25187.2, to the extent that those
fees are for the oversight of corrective action taken under this chapter.

(3) Any interest earned upon the money deposited in the Hazardous Waste
Control Account.

(4) Any money received from the federal government pursuant to the
federal act.

(5) Any reimbursements for funds expended from the Hazardous Waste
Control Account for services provided by the department pursuant to this
chapter, including, but not limited to, the reimbursements required pursuant
to Sections 25201.9 and 25205.7.

(b) The funds deposited in the Hazardous Waste Control Account may be
appropriated by the Legislature, for expenditure as follows:

(1) To the department for the administration and implementation of this
chapter.

(2) To the department for allocation to the State Board of Equalization to
pay refunds of fees collected pursuant to Sections 43051 and 43053 of the
Revenue and Taxation Code.
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(3) To the department for the costs of performance or review of analyses
of past, present, or potential environmental public health effects related to
toxic substances, including extremely hazardous waste, as defined in Section
25115, and hazardous waste, as defined in Section 25117.

(4) (A) To the office of the Attorney General for the support of the Toxic
Substance Enforcement Program in the office of the Attorney General, in
carrying out the purposes of this chapter.

(B) Notwithstanding subdivision (c), expenditures for the purposes of this
paragraph shall not be subject to an interagency or interdepartmental
agreement.

(C) On or before October 1 of each year, the Attorney General shall report
to the Legislature on the expenditure of any funds appropriated to the office
of the Attorney General for the preceding fiscal year pursuant to this
paragraph and subdivision (c) of Section 25173.6. The report shall include all
of the following:

(i) A description of cases resolved by the office of the Attorney General
through settlement or court order, including the monetary benefit to the
department and the state.

(ii) A description of injunctions or other court orders benefiting the people
of the state.

(iii) A description of any cases in which the Attorney General’s Toxic
Substance Enforcement Program is representing the department or the state
against claims by defendants or responsible parties.

(iv) A description of other pending litigation handled by the Attorney
General’s Toxic Substance Enforcement Program.

(D) Nothing in subparagraph (C) shall require the Attorney General to
report on any confidential or investigatory matter.

(5) To the department, on and after July 1, 1999, for administration and
implementation of Chapter 6.11 (commencing with Section 25404).

(c) Except for the appropriation to the office of the Attorney General
pursuant to paragraph (4) of subdivision (b), expenditures from the
Hazardous Waste Control Account for support of state agencies other than the
department shall, upon appropriation by the Legislature to the department, be
subject to an interagency or interdepartmental agreement between the
department and the state agency receiving the support.

(d) The department shall, at the time of the release of the annual
Governor’s Budget, describe the budgetary amounts proposed to be allocated
to the State Board of Equalization, as specified in paragraph (2) of
subdivision (b) and in paragraph (3) of subdivision (b) of Section 25173.6,
for the upcoming fiscal year. With respect to expenditures for the purposes of
paragraphs (1) and (3) of subdivision (b) and paragraphs (1) and (2) of
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subdivision (b) of Section 25173.6, the department shall also make available
the budgetary amounts and allocations of staff resources of the department
proposed for the following activities:

(1) The department shall identify, by permit type, the projected
allocations of budgets and staff resources for hazardous waste facilities
permits, including standarized permits, closure plans, and postclosure
permits.

(2) The department shall identify, with regard to surveillance and
enforcement activities, the projected allocations of budgets and staff
resources for the following types of regulated facilities and activities:

(A) Hazardous waste facilities operating under a permit or grant of
interim status issued by the department, and generator activities conducted at
those facilities. This information shall be reported by permit type.

(B) Transporters.
(C) Response to complaints.
(3) The department shall identify the projected allocations of budgets and

staff resources for both of the following activities:
(A) The registration of hazardous waste transporters.
(B) The operation and maintenance of the hazardous waste manifest

system.
(4) The department shall identify, with regard to site mitigation and

corrective action, the projected allocations of budgets and staff resources for
the oversight and implementation of the following activities:

(A) Investigations and removal and remedial actions at military bases.
(B) Voluntary investigations and removal and remedial actions.
(C) State match and operation and maintenance costs, by site, at joint state

and federally funded National Priority List Sites.
(D) Investigation, removal and remedial actions, and operation and

maintenance at the Stringfellow Hazardous Waste Site.
(E) Investigation, removal and remedial actions, and operation and

maintenance at the Casmalia Hazardous Waste Site.
(F) Investigations and removal and remedial actions at nonmilitary,

responsible party lead National Priority List Sites.
(G) Preremedial activities under the federal Comprehensive

Environmental Response, Compensation, and Liability Act of 1980 (42
U.S.C. Sec. 9601 et seq.).

(H) Investigations, removal and remedial actions, and operation and
maintenance at state-only orphan sites.

(I) Investigations and removal and remedial actions at nonmilitary, non-
National Priority List responsible party lead sites.

(J) Investigations, removal and remedial actions, and operation and
maintenance at Expedited Remedial Action Program sites pursuant to
Chapter 6.85 (commencing with Section 25396).

(K) Corrective actions at hazardous waste facilities.
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(5) The department shall identify, with regard to the regulation of
hazardous waste, the projected allocation of budgets and staff resources for
the following activities:

(A) Determinations pertaining to the classification of hazardous wastes.
(B) Determinations for variances made pursuant to Section 25143.
(C) Other determinations and responses to public inquiries made by the

department regarding the regulation of hazardous waste and hazardous
substances.

(6) The department shall identify projected allocations of budgets and
staff resources needed to do all of the following:

(A) Identify, remove, store, and dispose of, suspected hazardous
substances or hazardous materials associated with the investigation of
clandestine drug laboratories.

(B) Respond to emergencies pursuant to Section 25354.
(C) Create, support, maintain, and implement the railroad accident

prevention and immediate deployment plan developed pursuant to Section
7718 of the Public Utilities Code.

(7) The department shall identify projected allocations of budgets and
staff resources for the administration and implementation of the unified
hazardous waste and hazardous materials regulatory program established
pursuant to Chapter 6.11 (commencing with Section 25404).

(8) The department shall identify the total cumulative expenditures of the
Regulatory Structure Update and Site Mitigation Update projects since their
inception, and shall identify the total projected allocations of budgets and
staff resources that are needed to continue these projects.

(9) The department shall identify the total projected allocations of budgets
and staff resources that are necessary for all other activities proposed to be
conducted by the department.

(e) Notwithstanding this chapter, or Part 22 (commencing with Section
43001) of Division 2 of the Revenue and Taxation Code, for any fees,
surcharges, fines, penalties, and funds which are required to be deposited into
the Hazardous Waste Control Account or the Toxic Substances Control
Account, the department, with the approval of the Secretary for
Environmental Protection, may take any of the following actions:

(1) Assume responsibility for, or enter into a contract with a private party
or with another public agency, other than the State Board of Equalization, for
the collection of any fees, surcharges, fines, penalties and funds described in
subdivision (a) or otherwise described in this chapter or Chapter 6.8
(commencing with Section 25300), for deposit into the Hazardous Waste
Control Account or the Toxic Substances Control Account.

(2) Administer, or by mutual agreement, contract with a private party or
another public agency, for the making of those determinations and the
performance of functions that would otherwise be the responsibility of
the State Board of Equalization pursuant to this chapter, Chapter 6.8
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(commencing with Section 25300), or Part 22 (commencing with Section
43001) of Division 2 of the Revenue and Taxation Code, if those activities
and functions for which the State Board of Equalization would otherwise be
responsible become the responsibility of the department or, by mutual
agreement, the contractor selected by the department.

(f) If, pursuant to subdivision (e), the department, or a private party or
another public agency, pursuant to a contract with the department, performs
the determinations and functions that would otherwise be the responsibility
of the State Board of Equalization, the department shall be responsible for
ensuring that persons who are subject to the fees specified in subdivision (e)
have equivalent rights to public notice and comment, and procedural and
substantive rights of appeal, as afforded by the procedures of the State Board
of Equalization pursuant to Part 22 (commencing with Section 43001) of
Division 2 of the Revenue and Taxation Code. Final responsibility for the
administrative adjustment of fee rates and the administrative appeal of any
fees or penalty assessments made pursuant to this section may only be
assigned by the department to a public agency.

(g) If, pursuant to subdivision (e), the department, or a private party or
another public agency, pursuant to a contract with the department, performs
the determinations and functions that would otherwise be the responsibility
of the State Board of Equalization, the department shall have equivalent
authority to make collections and enforce judgments as provided to the State
Board of Equalization pursuant to Part 22 (commencing with Section 43001)
of Division 2 of the Revenue and Taxation Code. Unpaid amounts, including
penalties and interest, shall be a perfected and enforceable state tax lien in
accordance with Section 43413 of the Revenue and Taxation Code.

(h) The department, with the concurrence of the Secretary for
Environmental Protection, shall determine which administrative functions
should be retained by the State Board of Equalization, administered by the
department, or assigned to another public agency or private party pursuant to
subdivisions (e), (f), and (g).

(i) The department may adopt regulations to implement subdivisions (e)
to (h), inclusive.

(j) The Director of Finance, upon request of the director, may make a loan
from the General Fund to the Hazardous Waste Control Account to meet cash
needs. The loan shall be subject to the repayment provisions of Section
16351 of the Government Code and the interest provisions of Section 16314
of the Government Code.

(k) The department shall establish, within the Hazardous Waste Control
Account, a reserve of at least one million dollars ($1,000,000) each year to
ensure that all programs funded by the Hazardous Waste Control Account
will not be adversely affected by any revenue shortfalls.
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(l) When the department prepares the annual report required by Section
10359 of the Public Contract Code, the department shall, in addition to
providing the information required by that section, include all of the
following information:

(1) The source of funding for each contract.
(2) The statutory authorization, if applicable, for each contract.

Text of section operative through June 30, 1998

25174.1. Disposal fee; liability for payment; disposition of
funds. (a) Each person who disposes of hazardous waste in the state
shall pay a fee for the disposal of hazardous waste to land, based on the type
of waste placed in a disposal site, in accordance with this section and
Section 25174.6.

(b) ‘‘Disposal fee’’ means the fee imposed by this section.
(c) For purposes of this section, ‘‘dispose’’ and ‘‘disposal’’ include

‘‘disposal,’’ as defined in Section 25113, including, but not limited to, ‘‘land
treatment,’’ as defined in subdivision (n) of Section 25205.1.

(d) Each operator of an authorized hazardous waste facility, at which
hazardous wastes are disposed, shall collect a fee from any person submitting
hazardous waste for disposal and shall transmit the fees to the State Board of
Equalization for the disposal of those wastes. The operator shall be
considered the taxpayer for purposes of Section 43151 of the Revenue and
Taxation Code. The facility operator is not required to collect and transmit
the fee for a hazardous waste if the operator maintains written evidence that
the hazardous waste is eligible for the exemption provided by Section
25174.7 or otherwise exempted from the fees pursuant to this chapter. The
written evidence may be provided by the operator or by the person
submitting the hazardous waste for disposal, and shall be maintained by the
operator at the facility for a minimum of three years from the date that the
waste is submitted for disposal. If the operator submits the hazardous waste
for disposal, the operator shall pay the same fee as would any other person.

(e) Notwithstanding subdivision (d), the disposal facility shall not be
liable for the underpayment of any disposal fees for hazardous waste
submitted for disposal by a person other than the operator, if the person
submitting the hazardous waste to the disposal facility has done either of the
following:

(1) Mischaracterized the hazardous waste.
(2) Misrepresented any exemptions pursuant to Section 25174.7 or any

other exemption from the disposal fee provided pursuant to this chapter.
(f) (1) Any additional payment of disposal fees that are due to the State

Board of Equalization as a result of a mischaracterization of a hazardous
waste, a misrepresentation of an exemption, or any other error, shall
be the responsibility of the person making the mischaracterization,
misrepresentation, or error.
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(2) In the event of a dispute regarding the responsibility for a
mischaracterization, misrepresentation, or other error, for which additional
payment of disposal fees are due, the State Board of Equalization shall assign
responsibility for payment of the fee to that person, or those persons, it
determines responsible for the mischaracterization, misrepresentation, or
other error, provided that the person, or persons, has the right to a public
hearing and comment, and the procedural and substantive rights of appeal
pursuant to Part 22 (commencing with Section 43001) of Division 2 of the
Revenue and Taxation Code.

(3) Any generator, transporter, or owner or operator of a disposal facility
shall report to the department and the State Board of Equalization any
information regarding any such mischaracterization, misrepresentation, or
error, which could affect the disposal fee, within 30 days of that information
first becoming known to that person.

(g) The State Board of Equalization shall deposit the fees collected
pursuant to this section in the Hazardous Waste Control Account, for
expenditure by the department, upon appropriation by the Legislature,
pursuant to this chapter and Chapter 6.8 (commencing with Section 25300).

(h) The operator of the facility that disposes of the hazardous waste to
land shall provide to every person who submits hazardous waste for disposal
at the facility a statement showing the amount of hazardous waste fees
payable pursuant to this section.

(i) Any person who disposes of hazardous waste at any site that is not an
authorized hazardous waste facility shall be responsible for payment of fees
pursuant to this section and shall be the taxpayer for purposes of Section
43151 of the Revenue and Taxation Code.

(j) Any administrative savings that are derived by the state as a result of
changes made to this section during the 1995–96 Regular Session of the
Legislature shall be made available to the department and reflected in the
annual Budget Act.

Text of section operative July 1, 1998

25174.1. Disposal fee; liability for payment; disposition of funds.
(a) Each person who disposes of hazardous waste in this state shall pay a fee
for the disposal of hazardous waste to land, based on the type of waste placed
in a disposal site, in accordance with this section and Section 25174.6.

(b) ‘‘Disposal fee’’ means the fee imposed by this section.
(c) For purposes of this section, ‘‘dispose’’ and ‘‘disposal’’ include

‘‘disposal,’’ as defined in Section 25113, including, but not limited to, ‘‘land
treatment,’’ as defined in subdivision (n) of Section 25205.1.

(d) Each operator of an authorized hazardous waste facility, at which
hazardous wastes are disposed, shall collect a fee from any person submitting
hazardous waste for disposal and shall transmit the fees to the State Board of
Equalization for the disposal of those wastes. The operator shall be
considered the taxpayer for purposes of Section 43151 of the Revenue and
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Taxation Code. The facility operator is not required to collect and transmit
the fee for a hazardous waste if the operator maintains written evidence that
the hazardous waste is eligible for the exemption provided by Section
25174.7 or otherwise exempted from the fees pursuant to this chapter.

The written evidence may be provided by the operator or by the person
submitting the hazardous waste for disposal, and shall be maintained by the
operator at the facility for a minimum of three years from the date that the
waste is submitted for disposal. If the operator submits the hazardous waste
for disposal, the operator shall pay the same fee as would any other person.

(e) Notwithstanding subdivision (d), the disposal facility shall not be
liable for the underpayment of any disposal fees for hazardous waste
submitted for disposal by a person other than the operator, if the person
submitting the hazardous waste to the disposal facility has done either of the
following:

(1) Mischaracterized the hazardous waste.
(2) Misrepresented any exemptions pursuant to Section 25174.7 or any

other exemption from the disposal fee provided pursuant to this chapter.
(f) (1) Any additional payment of disposal fees that are due to the State

Board of Equalization as a result of a mischaracterization of a hazardous
waste, a misrepresentation of an exemption, or any other error, shall be
the responsibility of the person making the mischaracterization,
misrepresentation, or error.

(2) In the event of a dispute regarding the responsibility for a
mischaracterization, misrepresentation, or other error, for which additional
payment of disposal fees are due, the State Board of Equalization shall assign
responsibility for payment of the fee to that person, or those persons, it
determines responsible for the mischaracterization, misrepresentation, or
other error, provided that the person, or persons, has the right to a public
hearing and comment, and the procedural and substantive rights of appeal
pursuant to Part 22 (commencing with Section 43001) of Division 2 of the
Revenue and Taxation Code.

(3) Any generator, transporter, or owner or operator of a disposal facility
shall report to the department and the State Board of Equalization any
information regarding any such mischaracterization, misrepresentation, or
error, which could affect the disposal fee, within 30 days of that information
first becoming known to that person.

(g) The State Board of Equalization shall deposit the fees collected
pursuant to this section in the Hazardous Waste Control Account, for
expenditure by the department, upon appropriation by the Legislature.

(h) The operator of the facility that disposes of the hazardous waste to
land shall provide to every person who submits hazardous waste for disposal
at the facility a statement showing the amount of hazardous waste fees
payable pursuant to this section.

(i) Any person who disposes of hazardous waste at any site that is not an
authorized hazardous waste facility shall be responsible for payment of fees
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pursuant to this section and shall be the taxpayer for purposes of Section
43151 of the Revenue and Taxation Code.

(j) Any administrative savings that are derived by the state as a result of
changes made to this section during the 1995–96 Regular Session of the
Legislature shall be made available to the department and reflected in the
annual Budget Act.

Text of section operative through December 31, 1997
25174.2. Base rate; procedure for adjustment. [Repealed by Stats.

1997, Ch. 870 (SB 660), in effect January 1, 1998.] (a) The base rate for
the hazardous wastes specified in Section 25174.6 which are disposed of or
submitted for disposal in the state is one hundred ten dollars ($110) per ton
for disposal of hazardous waste to land.

(b) The base rate specified in subdivision (a) is the base rate for the period
of January 1, 1996, to December 31, 1996. Beginning with calendar year
1997, and for each year thereafter, the State Board of Equalization shall
adjust the base rate annually to reflect increases or decreases in the cost of
living during the prior fiscal year, as measured by the Consumer Price Index
issued by the Department of Industrial Relations or a successor agency.

Text of section operative January 1, 2001
[See Section 25174.6 for rates in effect from January 1, 1997 through
December 31, 2000.]

25174.2. Base rate; procedure for adjustment. (a) The base rate for
the hazardous wastes specified in Section 25174.6 which are disposed of or
submitted for disposal in the state is eighty-five dollars and twenty-four cents
($85.24) per ton for disposal of hazardous waste to land.

(b) The base rate specified in subdivision (a) is the base rate for the period
of January 1, 1997, to December 31, 1997. Beginning with calendar year
1998, and for each year thereafter, the State Board of Equalization shall
adjust the base rate annually to reflect increases or decreases in the cost of
living during the prior fiscal year, as measured by the Consumer Price Index
issued by the Department of Industrial Relations or a successor agency.

(c) This section shall become operative on January 1, 2001.

Text of section operative January 1, 1996 through December 31,
1997

25174.6. Operators; fees; maximum amount. (a) The fee provided
pursuant to Section 25174.1 shall be determined as a percentage of the base
rate, as adjusted by the State Board of Equalization, pursuant to Section
25174.2, or as otherwise provided by this section. The procedure for
determining these fees is as follows:

(1) The following fees shall be paid for each ton, or fraction thereof for up
to the first 5,000 tons of the following hazardous wastes disposed of, or
submitted for disposal, in the state at each specific offsite facility by each
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producer, or at each specific onsite facility, per month, if the hazardous
wastes are not otherwise subject to the fee specified in paragraph (3) or (4)
and are not otherwise exempt from the fees imposed pursuant to this article:

(A) For non-RCRA hazardous waste, excluding asbestos, generated in a
remedial action, a removal action, or a corrective action taken pursuant to
this chapter, Chapter 6.7 (commencing with Section 25280), Chapter 6.75
(commencing with Section 25299.10), or Chapter 6.8 (commencing with
Section 25300), or generated in any other cleanup, removal, or remediation
of a hazardous substance, a fee of seven dollars and fifty cents ($7.50) per
ton.

(B) For all other non-RCRA hazardous waste, a fee of 16.31 percent of the
base rate for each ton.

(2) Thirteen percent of the base rate for each ton, or fraction thereof, shall
be paid for up to the first 5,000 tons of hazardous waste disposed of, or
submitted for disposal, in the state, at each specific offsite facility by each
producer, or at each specific onsite facility, per month, which result from the
extraction, benefication, and processing of ores and minerals, including
phosphate rock and the overburden from the mining of uranium ore and
which is not otherwise subject to the fee specified in paragraph (3) or (4).

(3) Two hundred percent of the base rate shall be paid for each ton, or
fraction thereof, of extremely hazardous waste disposed of, or submitted for
disposal, in the state.

(4) Two hundred percent of the base rate shall be paid for each ton, or
fraction thereof, of restricted hazardous wastes listed in subdivision (b) of
Section 25122.7 disposed of, or submitted for disposal, in the state.

(5) Forty and four-tenths percent of the base rate shall be paid for each
ton, or fraction thereof, of hazardous waste disposed of, or submitted for
disposal, in the state, which is not otherwise subject to the fees specified in
paragraph (1), (2), (3), (4), or (6).

(6) Five percent of the base rate shall be paid for each ton, or fraction
thereof, of hazardous waste disposed of, or submitted for disposal, in the
state, that is a solid hazardous waste residue resulting from incineration or
dechlorination. No fees shall be imposed pursuant to this paragraph on a solid
hazardous waste residue resulting from incineration or dechlorination which
is disposed of, or submitted for disposal, outside of the state.

(7) Fifty percent of the fee that would otherwise be paid for each ton, or
fraction thereof, of hazardous waste disposed of in the state, that is a solid
hazardous waste residue resulting from treatment of a treatable waste by
means of a designated treatment technology, as defined in Section 25179.2.
No fees shall be imposed pursuant to this paragraph on a solid hazardous
waste residue resulting from treatment of a treatable waste by means of a
designated treatment technology that is not a hazardous waste or which is
disposed of, or submitted for disposal, outside of the state.

(b) The amount of fees payable to the State Board of Equalization
pursuant to this section shall be calculated using the total wet weight,
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measured in tons or fractions thereof, of the hazardous waste in the form in
which the hazardous waste existed at the time of disposal, submission for
disposal, or application to land using a land disposal method, as defined in
Section 66260.10 of Title 22 of the California Code of Regulations, if all of
the following apply:

(1) The weight of any nonhazardous reagents or treatment additives added
to the waste, after it has been submitted for disposal, for purposes of
rendering the waste less hazardous, shall not be included in those
calculations.

(2) Except as provided by paragraph (7) of subdivision (a), any RCRA
hazardous waste received, treated, and disposed at the disposal facility shall
be subject to a disposal fee pursuant to this section as if it were a non-RCRA
hazardous waste, if the waste, due to treatment, is no longer a RCRA
hazardous waste at the time of disposal.

(c) All fees imposed by this section shall be paid in accordance with Part
22 (commencing with Section 43001) of Division 2 of the Revenue and
Taxation Code.

Text of section operative January 1, 1998 through December 31,
2000

25174.6. Operators; fees; maximum amount. (a) The fee provided
in Section 25174.1 shall be calculated pursuant to the requirements of this
section with regard to the manner in which the hazardous waste exists at the
time of disposal in this state. The following procedures shall be used for
determining these fees, if the hazardous waste is not otherwise exempt from
the fees imposed pursuant to this article:

(1) For RCRA hazardous wastes generated in a remedial action, a removal
action, or a corrective action taken pursuant to this chapter, Chapter 6.7
(commencing with Section 25280), Chapter 6.75 (commencing with Section
25299.10), or Chapter 6.8 (commencing with Section 25300), or generated in
any other required or voluntary cleanup, removal, or remediation of a
hazardous substance or RCRA hazardous waste, the following fees shall be
paid for each ton, or fraction thereof, of hazardous waste disposed of in this
state:

(A) Except as provided in subparagraph (B), for RCRA hazardous waste
that is disposed of in compliance with land disposal restriction treatment
standards adopted by the Environmental Protection Agency in Part 268
(commencing with Section 268.1) of Title 40 of the Code of Federal
Regulations at the time of disposal, a fee of twenty-two dollars ($22) per ton.

(B) For RCRA hazardous waste subject to this paragraph that is treated so
that the waste is no longer a RCRA hazardous waste at the time of disposal,
the following fees shall be paid:

(i) For waste that is a non-RCRA hazardous waste, a fee of four dollars
($4) per ton.
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(ii) For waste that is no longer a hazardous waste, a fee of one dollar and
fifty cents ($1.50) per ton.

(2) For all other RCRA hazardous waste not subject to paragraph (1), the
following fees shall be paid for each ton, or fraction thereof, of hazardous
waste, disposed of in this state:

(A) If the RCRA hazardous waste is disposed of in compliance with land
disposal restriction treatment standards adopted by the Environmental
Protection Agency in Part 268 (commencing with Section 268.1) of Title 40
of the Code of Federal Regulations at the time of disposal, a fee of thirty-two
dollars ($32) shall be paid per ton.

(B) If the RCRA hazardous waste is treated so that the waste is no longer
a RCRA hazardous waste at the time of disposal, the following fees shall be
paid:

(i) For waste that is a non-RCRA hazardous waste, a fee of twelve dollars
and fifty cents ($12.50) per ton.

(ii) For waste that is no longer a hazardous waste, a fee of one dollar and
fifty cents ($1.50) per ton.

(3) The following fees shall be paid for each ton, or fraction thereof, for
up to the first 5,000 tons, of the following hazardous wastes disposed of, or
submitted for disposal, in this state, at each specific offsite facility by each
producer, or at each specific onsite facility per month, if the hazardous wastes
are not otherwise subject to the fee specified in paragraph (5):

(A) For a hazardous waste that is a non-RCRA hazardous waste at the
time of disposal, other than asbestos, that is generated in a remedial action,
a removal action, or a corrective action taken pursuant to this chapter,
Chapter 6.7 (commencing with Section 25280), Chapter 6.75 (commencing
with Section 25299.10), or Chapter 6.8 (commencing with Section 25300),
or generated in any other required or voluntary cleanup, removal, or
remediation of a hazardous substance or non-RCRA hazardous waste, a fee
of one dollar ($1) per ton.

(B) For all other hazardous wastes that are non-RCRA hazardous waste at
the time of disposal, a fee of ten dollars and fifty cents ($10.50) per ton.

(4) For each ton, or fraction thereof, for up to the first 5,000 tons of
hazardous waste disposed of, or submitted for disposal, in this state, at each
specific offsite facility by each producer, or at each specific onsite facility,
per month, that results from the extraction, beneficiation, and processing of
ores and minerals, including phosphate rock and the overburden from the
mining of uranium ore, and which is not otherwise subject to the fee specified
in paragraph (5), a fee of ten dollars and fifty cents ($10.50) per ton.

(5) A fee of two hundred dollars ($200) per ton shall be paid for each ton,
or fraction thereof, of the following types of hazardous wastes disposed of in
this state:

(A) Hazardous waste that is extremely hazardous waste at the time of
disposal.
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(B) Hazardous waste that is a restricted hazardous waste listed in
subdivision (b) of Section 25122.7 at the time of disposal.

(6) (A) Four dollars ($4) shall be paid for each ton, or fraction thereof, of
hazardous waste disposed of, or submitted for disposal, in this state, that is a
solid hazardous waste residue resulting from incineration or dechlorination.

(B) No fees shall be imposed pursuant to this paragraph on a solid
hazardous waste residue resulting from incineration or dechlorination that is
disposed of, or submitted for disposal, outside this state.

(b) The amount of fees payable to the State Board of Equalization
pursuant to this section shall be calculated using the total wet weight,
measured in tons or fractions thereof, of the hazardous waste in the form in
which the hazardous waste exists at the time of disposal, or application to
land using a land disposal method, as defined in Section 66260.10 of Title 22
of the California Code of Regulations, as that section read on January 1,
1998. However, the weight of any nonhazardous reagents or treatment
additives added to the hazardous waste, after it has been submitted for
disposal, for purposes of rendering the hazardous waste less hazardous, shall
not be included in those calculations.

(c) All fees imposed pursuant to this section shall be paid in accordance
with part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(d) The disposal fee rates specified in this section shall be the rates for the
period of January 1, 1998, to December 31, 1998. Beginning with calendar
year 1999, and for each year thereafter, the State Board of Equalization shall,
at the request of the department, adjust those rates to reflect increases or
decreases in the cost of living during the prior fiscal year, as measured by the
Department of Industrial Relations or a successor agency.

(e) This section shall become operative on January 1, 1998, and shall
remain in effect only until January 1, 2001, and as of that date is repealed,
unless a later enacted statute, that is enacted before January 1, 2001, deletes
or extends that date.

Text of section operative January 1, 2001

25174.6. Operators; fees; maximum amount. (a) The fee provided
pursuant to Section 25174.1 shall be determined as a percentage of the base
rate, as adjusted by the State Board of Equalization, pursuant to Section
25174.2, or as otherwise provided by this section. The procedure for
determining these fees is as follows:

(1) The following fees shall be paid for each ton, or fraction thereof for up
to the first 5,000 tons of the following hazardous wastes disposed of, or
submitted for disposal, in the state at each specific offsite facility by each
producer, or at each specific onsite facility, per month, if the hazardous
wastes are not otherwise subject to the fee specified in paragraph (3) or (4)
and are not otherwise exempt from the fees imposed pursuant to this article:
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(A) For non-RCRA hazardous waste, excluding asbestos, generated in a
remedial action, a removal action, or a corrective action taken pursuant to
this chapter, Chapter 6.7 (commencing with Section 25280), Chapter 6.75
(commencing with Section 25299.10), or Chapter 6.8 (commencing with
Section 25300), or generated in any other required or voluntary cleanup,
removal, or remediation of a hazardous substance or non-RCRA hazardous
waste, a fee of five dollars and seventy-two cents ($5.72) per ton.

(B) For all other non-RCRA hazardous waste, a fee of 16.31 percent of the
base rate for each ton.

(2) Thirteen percent of the base rate for each ton, or fraction thereof, shall
be paid for up to the first 5,000 tons of hazardous waste disposed of, or
submitted for disposal, in the state, at each specific offsite facility by each
producer, or at each specific onsite facility, per month, which result from the
extraction, beneficiation, and processing of ores and minerals, including
phosphate rock and the overburden from the mining of uranium ore and
which is not otherwise subject to the fee specified in paragraph (3) or (4).

(3) Two hundred percent of the base rate shall be paid for each ton, or
fraction thereof, of extremely hazardous waste disposed of, or submitted for
disposal, in the state.

(4) Two hundred percent of the base rate shall be paid for each ton, or
fraction thereof, of restricted hazardous wastes listed in subdivision (b) of
Section 25122.7 disposed of, or submitted for disposal, in the state.

(5) Forty and four-tenths percent of the base rate shall be paid for each
ton, or fraction thereof, of hazardous waste disposed of, or submitted for
disposal, in the state, which is not otherwise subject to the fees specified in
paragraph (1), (2), (3), (4), or (6).

(6) Five percent of the base rate shall be paid for each ton, or fraction
thereof, of hazardous waste disposed of, or submitted for disposal, in the
state, that is a solid hazardous waste residue resulting from incineration or
dechlorination. No fees shall be imposed pursuant to this paragraph on a solid
hazardous waste residue resulting from incineration or dechlorination which
is disposed of, or submitted for disposal, outside of the state.

(7) Fifty percent of the fee that would otherwise be paid for each ton, or
fraction thereof, of hazardous waste disposed of in the state, that is a solid
hazardous waste residue resulting from treatment of a treatable waste by
means of a designated treatment technology, as defined in Section 25179.2.
No fees shall be imposed pursuant to this paragraph on a solid hazardous
waste residue resulting from treatment of a treatable waste by means of a
designated treatment technology that is not a hazardous waste or which is
disposed of, or submitted for disposal, outside of the state.

(b) The amount of fees payable to the State Board of Equalization
pursuant to this section shall be calculated using the total wet weight,
measured in tons or fractions thereof, of the hazardous waste in the form in
which the hazardous waste existed at the time of disposal, submission for
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disposal, or application to land using a land disposal method, as defined in
Section 66260.10 of Title 22 of the California Code of Regulations, if all of
the following apply:

(1) The weight of any nonhazardous reagents or treatment additives added
to the waste, after it has been submitted for disposal, for purposes of
rendering the waste less hazardous, shall not be included in those
calculations.

(2) Except as provided in paragraph (7) of subdivision (a), any RCRA
hazardous waste received, treated, and disposed at the disposal facility shall
be subject to a disposal fee pursuant to this section as if it were a non-RCRA
hazardous waste, if the waste, due to treatment, is no longer a RCRA
hazardous waste at the time of disposal.

(c) All fees imposed by this section shall be paid in accordance with Part
22 (commencing with Section 43001) of Division 2 of the Revenue and
Taxation Code.

(d) This section shall become operative on January 1, 2001.

Text of section operative January 1, 1994

25174.7. Exemptions; recovery of fees by department; department’s
remedies. (a) The fees provided for in Sections 25174.1 and 25205.5 do
not apply to any of the following:

(1) Hazardous wastes which result when a government agency, or its
contractor, removes or remedies a release of hazardous waste in the state
caused by another person.

(2) Hazardous wastes generated or disposed of by a public agency
operating a household hazardous waste collection facility in the state
pursuant to Article 10.8 (commencing with Section 25218), including, but
not limited to, hazardous waste received from conditionally exempt small
quantity commercial generators, authorized pursuant to Section 25218.3.

(3) Hazardous wastes generated or disposed of by local vector control
agencies which have entered into a cooperative agreement pursuant to
Section 2426 or by county agricultural commissioners, if the hazardous
wastes result from their control or regulatory activities and if they comply
with the requirements of this chapter and regulations adopted pursuant
thereto.

(4) Hazardous waste disposed of, or submitted for disposal or treatment,
by any person, which is discovered and separated from solid waste as part of
a load checking program.

(b) Notwithstanding paragraph (1) of subdivision (a), any person
responsible for a release of hazardous waste, which has been removed or
remedied by a government agency, or its contractor, shall pay the fee
pursuant to Section 25174.1.

(c) Any person who acquires land for the sole purpose of owner-occupied
single-family residential use, and who acquires that land without actual or
constructive notice or knowledge that there is a tank containing hazardous
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waste on or under that property, is exempt from the fees imposed pursuant to
Sections 25174.1, 25205.5, and 25345, in connection with the removal of the
tank.

Text of section operative through June 30, 1999

25174.8. Federal Receipts Account. (a) All fees assessed pursuant to
this chapter, and received from agencies of the federal government, shall be
deposited in the Federal Receipts Account which is hereby created as a
subaccount in the Hazardous Waste Control Account. Upon appropriation by
the Legislature, money in the Federal Receipts Account may be expended by
the department for the purposes of this chapter, but may not be expended for
site remediation or the removal of hazardous substances. Notwithstanding
this section, fees or other money provided to the department by federal
agencies to reimburse the state for its costs of overseeing or undertaking
remediation or removal on specific federally owned sites, including, but not
limited to, investigation and characterization, shall not be placed in the
Federal Receipts Account. In addition, any money received through grant or
agreement to be placed in the Federal Trust Fund, in accordance with Article
1.5 (commencing with Section 16360) of Chapter 2 of Part 2 of Division 4 of
Title 2 of the Government Code, shall not be deposited in the Federal
Receipts Account.

(b) This section shall become inoperative on June 30, 1999, and, as of
January 1, 2000, is repealed, unless a later enacted statute, that becomes
operative on or before January 1, 2000, deletes or extends the dates on which
it becomes inoperative and is repealed.

25174.9. Non-RCRA hazardous waste generated in a remedial,
removal or corrective action. [Repealed by Stats. 1995, Ch. 638, in effect
January 1, 1996.]

25174.9. Successor to Federal Receipts Account. The Hazardous
Waste Control Account is the successor fund of the Federal Receipts Account
that was established pursuant to Section 25174.8, as that section read on
January 1, 1999. All assets, liabilities, and surplus of the Federal Receipts
Account shall, as of June 30, 1999, be transferred to, and become a part of the
Hazardous Waste Control Account, as provided by Section 16346 of the
Government Code. All existing appropriations from the Federal Receipts
Account, to the extent encumbered, and also those which had been made for
particular projects from the Federal Receipts Account, shall continue to be
available for the same purposes and periods from the Hazardous Waste
Control Account.

25174.11. Exempt from fee: mining waste: nonhazardous. Section
25174.1 does not apply to the previous disposal of mining waste that is
subsequently classified as nonhazardous pursuant to the department’s
California Assessment Manual criteria regulations set forth in Article 2
(commencing with Section 66300) of Chapter 30 of Division 4 of Title 22 of
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the California Administrative Code, which became effective October 27,
1984, and disposal fees shall not be assessed pursuant to Section 25174.1 for
that waste if the waste previously disposed of is not significantly different
from the waste classified as nonhazardous.

25175. List of hazardous wastes feasibly recyclable. (a) The
department shall prepare and adopt, and may revise when appropriate, a list
of specified hazardous wastes which the department finds are economically
and technologically feasible to recycle, taking into consideration the
quantities of, concentrations of, and potential contaminants in, these
hazardous wastes, the number and location of recycling facilities, and the
proximity of these facilities to hazardous waste producers. The department
may list a hazardous waste as recyclable only if the department makes a
determination that at least one commercial recycler in California is ready,
willing, and able to accept the hazardous waste for recycling at the time when
the hazardous waste is listed. Whenever any waste on the list is disposed of
by a person, the department may request, and the producer or disposer of that
waste shall supply the department with, a formal, complete, and detailed
statement justifying why the waste was not recycled. If the request is made
of any entity listed in Section 25118 other than an individual, the statement
shall be issued by the responsible management of that entity. The department
shall keep confidential any trade secrets contained in any such statement.

(b) If, after receipt of the statement described in subdivision (a), the
department finds the recycling of a hazardous waste to be economically and
technologically feasible at the site of production, as determined by the site
operator, or, if the department provides the name of a ready, willing, and able
purchaser of the recyclable waste, the disposer of the hazardous waste shall
recycle the hazardous waste by either of the above described methods.
Failure to comply with an order to recycle by either of these methods shall
result in the assessment of fees for disposal pursuant to Section 25174.1. The
director may establish fees for the disposal of hazardous wastes determined
to be recyclable in amounts which may be up to two times the base fee paid
under the annual fee schedule established by the director.

Amended text of section operative July 1, 1998

25178.1. Report; hazardous waste fees system. The State Board of
Equalization shall provide quarterly reports to the Legislature on the fees
collected pursuant to Sections 25174.1, 25205.2, and 25205.5. The reports
shall be due on the 15th day of the second month following each quarter.

Article 8. Enforcement
§ 25187.2. Fees; oversight of the removal or remedial action.

25187.2. Fees; oversight of the removal or remedial action. If a
removal or remedial action order issued pursuant to Section 25187 to a
potentially responsible party requires a person to take corrective action with
respect to hazardous waste, that person shall pay for oversight of the removal
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or remedial action. This section does not prohibit the department or unified
program agency from assessing any other penalty or recovering any costs for
oversight of a removal or remedial action, pursuant to any other provision,
except that any fees paid pursuant to this section shall be credited for those
costs. Nothing in this section limits the due process requirements of Section
25187.

Article 9. Permitting of Facilities
§ 25200. Issuance of permits to use and operate facilities.
§ 25200.1. Financial responsibility requirements.
§ 25200.1.5. Certification of hazardous waste environmental technologies.
§ 25200.2. Permitting process for transportable hazardous waste treatment units.
§ 25200.3. Conditional authorization; treatment compliance; ineligible activities;

notification.
§ 25200.3.1. Laboratory hazardous waste.
§ 25200.4. Disclosure statement.
§ 25200.5. Interim status.
§ 25200.9. Granting interim status.
§ 25200.10. Corrective action; facility.
§ 25200.14. Phase I environmental assessment.
§ 25200.14.1. Evaluation of Phase I environmental assessment.
§ 25200.15. Changes to structures or equipment.
§ 25200.16. Conversion to a grant of conditional authorization or exemption; conditions.
§ 25200.17. Addition of new treatment facilities under permit-by-rule; conditions.
§ 25200.18. Procedures for electronic reporting; compatibility.
§ 25200.19. Bulk, packaged, or containerized unloading from offsite locations.
§ 25201. Necessity of permit or grant of authority.
§ 25201.3. Treatment of dilute aqueous waste containing metals.
§ 25201.4. Establishment of program in jurisdictions lacking local program.
§ 25201.4.1. Required notification.
§ 25201.5. Conditional exemption.
§ 25201.5.1. Hazardous waste from silver halide-based imaging products. [Repealed.]
§ 25201.6. Adoption of standardized hazardous waste facilities permit application.
§ 25201.8. Dry cleaning operations.
§ 25201.9. Consultative services.
§ 25201.10. Public access to information.
§ 25201.12. Pollution control equipment exemption.
§ 25201.13. Legislative findings and declarations.
§ 25201.14. Exemption from permit requirement.
§ 25201.15. Biotechnology definitions.
§ 25201.16. Aerosol definitions.
§ 25202. Compliance with permit conditions.
§ 25202.9. Annual certification as to waste reduction program.
§ 25203. Disposal of hazardous waste at unauthorized facility.
§ 25204.6. Hazardous waste facility regulation and permitting consolidation program.
§ 25204.7. Generators exemption from fees and notification requirements.

25200. Issuance of permits to use and operate facilities. (a) The
department shall issue hazardous waste facilities permits to use and operate
one or more hazardous waste management units at a facility that in the
judgment of the department meet the building standards published in the
State Building Standards Code relating to hazardous waste facilities and the
other standards and requirements adopted pursuant to this chapter. The
department shall impose conditions on each hazardous waste facilities permit
specifying the types of hazardous wastes that may be accepted for transfer,
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storage, treatment, or disposal. The department may impose any other
conditions on a hazardous waste facilities permit that are consistent with the
intent of this chapter.

(b) The department may impose, as a condition of a hazardous waste
facilities permit, a requirement that the owner or operator of a hazardous
waste facility that receives hazardous waste from more than one producer
comply with any order of the director that prohibits the facility operator from
refusing to accept a hazardous waste based on geographical origin that is
authorized to be accepted and may be accepted by the facility without
extraordinary hazard.

(c) (1) (A) Any hazardous waste facilities permit issued by the
department shall be for a fixed term, which shall not exceed 10 years for any
land disposal facility, storage facility, incinerator, or other treatment facility.

(B) Before the fixed term of a permit expires, the owner or operator of a
facility intending to extend the term of the facility’s permit shall submit a
complete Part A application for a permit renewal. At any time following the
submittal of the Part A application, the owner or operator of a facility shall
submit a complete Part B application, or any portion thereof, as well as any
other relevant information, as and when requested by the department. To the
extent not inconsistent with the federal act, when a complete Part A renewal
application, and any other requested information, has been submitted before
the end of the permit’s fixed term, the permit is deemed extended until the
renewal application is approved or denied and the owner or operator has
exhausted all applicable rights of appeal.

(C) This section does not limit or restrict the department’s authority to
impose any additional or different conditions on an extended permit that are
necessary to protect human health and the environment.

(D) In adopting new conditions for an extended permit, the department
shall follow the applicable permit modification procedures specified in this
chapter and the regulations adopted pursuant to this chapter.

(E) When prioritizing pending renewal applications for processing and in
determining the need for any new conditions on an extended permit, the
department shall consider any input received from the public.

(2) The department shall review each hazardous waste facilities permit for
a land disposal facility five years after the date of issuance or reissuance, and
shall modify the permit, as necessary, to assure that the facility continues to
comply with the currently applicable requirements of this chapter and the
regulations adopted pursuant to this chapter.

(3) This subdivision does not prohibit the department from reviewing,
modifying, or revoking a permit at any time during its term.

(d) (1) When reviewing any application for a permit renewal, the
department shall consider improvements in the state of control and
measurement technology as well as changes in applicable regulations.
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(2) Each permit issued or renewed under this section shall contain the
terms and conditions that the department determines necessary to protect
human health and the environment.

(e) A permit issued pursuant to the federal act by the Environmental
Protection Agency in the state for which no state hazardous waste facilities
permit has been issued shall be deemed to be a state permit enforceable by
the department until a state permit is issued. In addition to complying with
the terms and conditions specified in a federal permit deemed to be a state
permit pursuant to this section, an owner or operator who holds that permit
shall comply with the requirements of this chapter and the regulations
adopted by the department to implement this chapter.

25200.1. Financial responsibility requirements. Notwithstanding
Section 25200, the department shall not issue a hazardous waste facility
permit to a facility which commences operation on or after January 1, 1987,
unless the department determines that the facility operator is in compliance
with regulations adopted by the department pursuant to this chapter requiring
that the operator provide financial assurance that the operator can respond
adequately to damage claims arising out of the operation of the facility or the
facility is exempt from these financial assurance requirements pursuant to
this chapter or the regulations adopted by the department to implement this
chapter.

25200.1.5. Certification of hazardous waste environmental
technologies. (a) The department may establish an administrative process
to certify hazardous waste environmental technologies that it determines will
not pose a significant potential hazard to the public health and safety or to the
environment if they are used under specified operating conditions and can be
operated without specialized training and with minimal maintenance.
Hazardous waste environmental technologies which may be certified shall
include, but not are not limited to, hazardous waste management
technologies, site mitigation technologies, and waste minimization and
pollution prevention technologies. The certification process shall not be used
for hazardous waste incineration technologies. The certification shall include
all of the following:

(1) A statement of the technical specifications applicable to the
technology.

(2) A determination of the composition of the hazardous wastes or
chemical constituents for which the technology can appropriately be used.

(3) An estimate of the efficacy and efficiency of the technology in regard
to the hazardous wastes or chemical constituents for which it is certified.

(4) A specification of the minimal operational standards the technology is
required to meet to ensure that the certified technology is managed properly
and used safely.

(b) An applicant for certification of a hazardous waste environmental
technology shall provide the department with any information required by
the department to make a determination on the application for certification.
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(c) The department’s proposed decision on an application for certification
of a hazardous waste environmental technology shall be published in the
California Regulatory Notice Register and shall be subject to a 30-day
comment period. The department’s final decision on an application for
certification of a hazardous waste environmental technology shall become
effective not sooner than 30 days after publication of the final decision in the
California Regulatory Notice Register.

(d) The department may decertify a hazardous waste environmental
technology if it determines, on the basis of any information, that the
hazardous waste environmental technology may pose a significant potential
hazard to the public health and safety or to the environment. The department
may decertify a hazardous waste environmental technology in accordance
with the procedure set forth in subdivision (c).

(e) The department’s decision on an application for certification under
this section is exempt from the requirements of Chapter 3.5 (commencing
with Section 11340), Chapter 4 (commencing with Section 11370), and
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code, and shall not be subject to the review and
approval of the Office of Administrative Law.
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(f) Based on the determination made by the department pursuant to
subdivision (a), other local and state government permitting authorities may
take this certification process into consideration when making their
permitting decisions.

(g) (1) The department shall place appropriate conditions on any
certification granted pursuant to this section. Those conditions may include,
but are not limited to, all of the following:

(A) Limits on the types, volume, and concentration of waste streams that
may be employed with the technology.

(B) Operating requirements.
(C) Monitoring requirements.
(2) Any technology certified by the department pursuant to this section

may be eligible for authorization pursuant to permit-by-rule or conditional
authorization pursuant to Section 25200.3, or conditional exemption
pursuant to Section 25201.5, only if the department determines that the use
of that technology to handle the waste stream or streams is demonstrated to
be as safe and as effective as the processes that are subject to regulation
pursuant to permit-by-rule or conditional authorization pursuant to Section
25200.3 or conditional exemption pursuant to Section 25201.5. A certified
technology determined to be eligible for authorization pursuant to permit-by-
rule shall, in addition to any conditions placed on the certification pursuant to
paragraph (1), operate in accordance with all conditions of the certification
and permit-by-rule.

(3) In determining the placement of a technology certified pursuant to this
section for operation pursuant to permit-by-rule or pursuant to a grant of
conditional authorization under Section 25200.3 or conditional exemption
under Section 25201.5, the department shall, to the extent information is
available, consider all the following factors in making its determination:

(A) The hazardous waste streams that are treated using the treatment
methods and the hazards to health or safety or the environment posed by
those hazardous wastes and their hazardous constituents.

(B) The complexity of the treatment method, the degree of difficulty in
carrying it out, and the technology that is used to carry it out.

(C) Chemical or physical hazards that are associated with the use of the
treatment process and the degree to which these hazards are similar to, or
differ from, the chemical or physical hazards that are associated with the
production processes that are carried out in the facilities that produce the
hazardous waste that is treated using the treatment methods.

(D) The levels of specialized operator training, equipment maintenance,
and monitoring that are required to ensure the safety of the treatment method
and its effectiveness in treating particular hazardous waste streams.

(E) The types of accidents that may occur during the treatment of
particular types of hazardous waste streams, the likely consequences of those
accidents, and the actual accident history associated with use of the treatment
method.
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(h) The department shall charge fees to review and certify environmental
technologies pursuant to this section that are sufficient to recover the actual
costs of the department in reviewing and approving the technology.

(i) The department shall implement a program to continually monitor and
oversee manufacturers and users of technologies certified pursuant to this
section, in order to ensure that the certified technologies are operating in a
manner which is not hazardous to human health and safety or to the
environment.

(j) The department shall adopt regulations to implement the certification
process.

25200.2. Permitting process for transportable hazardous waste
treatment units. (a) The department shall develop a permitting process for
transportable hazardous waste treatment units for treating hazardous waste in
accordance with the federal act and in accordance with this chapter for
hazardous wastes that are not otherwise subject to the federal act. The
permitting process shall require the units to be permitted pursuant to the
regulations of the department for operation pursuant to a permit-by-rule, a
hazardous waste facilities permit, or pursuant to the regulations of the
department for operation under a standardized permit adopted pursuant to
Section 25201.6, whichever the department determines to be appropriate, by
regulation, depending on the nature of the treatment units and the type of
hazardous waste to be treated, and without regard to whether the units are
determined to be onsite or offsite treatment units.

(b) (1) The operator of a transportable hazardous waste treatment unit
shall pay the same annual fee as facilities authorized to operate pursuant to a
permit-by-rule specified in subdivision (a) of Section 25205.14. The operator
of a unit is exempt from paying the facility fee specified in Section 25205.2
for any year or reporting period during which the unit was operating for any
activity authorized under permit, except as specified in subdivision (b) of
Section 25205.12.

(2) The department shall report on the actual costs of managing the
transportable hazardous waste treatment units in the annual onsite treatment
report required pursuant to subparagraph (D) of paragraph (3) of subdivision
(a) of Section 25171.5. Notwithstanding paragraph (1), the Legislature may
authorize the department to recover the costs to manage the transportable
treatment units should the actual costs exceed the revenue raised by the fees
specified in Section 25205.14.

(c) A transportable hazardous waste treatment unit operating pursuant to
a hazardous waste facilities permit, a standardized permit, or pursuant to the
department’s regulations for operation under a permit-by-rule may operate at
a facility for a period not to exceed one year. If the owner or operator of the
transportable hazardous waste treatment unit shows cause, the department
may authorize up to two extensions of this period, of six months duration,
during which the transportable hazardous waste treatment unit may operate at
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the facility, if the department reviews the justification for the extension
request after the first six-month period.

(d) Notwithstanding any other provision of this section, if, as of March 1,
1996, the department has not issued proposed regulations, or has not adopted
emergency regulations, to implement the changes made to this section by the
act adding this subdivision, until the department issues or adopts those
regulations, the department shall regulate all transportable treatment units
operating pursuant to a permit-by-rule on January 1, 1996, pursuant to the
regulations adopted by the department with regard to permit-by-rule, and
shall regulate all transportable treatment units operating pursuant to a
hazardous waste facilities permit on January 1, 1996, pursuant to the
regulations providing for a standardized permit.

Text of section operative January 1, 1996

25200.3. Conditional authorization; treatment compliance;
ineligible activities; notification. (a) A generator who uses the following
methods for treating RCRA or non-RCRA hazardous waste in tanks or
containers, which is generated onsite, and which do not require a hazardous
waste facilities permit under the federal act, shall, for those activities, be
deemed to be operating pursuant to a grant of conditional authorization
without obtaining a hazardous waste facilities permit or other grant of
authorization and a generator is deemed to be granted conditional
authorization pursuant to this section, upon compliance with the notification
requirements specified in subdivision (e), if the treatment complies with the
applicable requirements of this section:

(1) The treatment of aqueous wastes which are hazardous solely due to the
presence of inorganic constituents, except asbestos, listed in subparagraph
(B) of paragraph (1) and subparagraph (A) of paragraph (2) of subdivision (a)
of Section 66261.24 of Title 22 of the California Code of Regulations, and
which contain not more than 1400 ppm total of these constituents, using the
following treatment technologies:

(A) Phase separation, including precipitation, by filtration, centrifugation,
or gravity settling, including the use of demulsifiers and flocculants in those
processes.

(B) Ion exchange, including metallic replacement.
(C) Reverse osmosis.
(D) Adsorption.
(E) pH adjustment of aqueous waste with a pH of between 2.0 and 12.5.
(F) Electrowinning of solutions, if those solutions do not contain

hydrochloric acid.
(G) Reduction of solutions which are hazardous solely due to the presence

of hexavalent chromium, to trivalent chromium with sodium bisulfite,
sodium metabisulfite, sodium thiosulfite, ferrous chloride, ferrous sulfate,
ferrous sulfide, or sulfur dioxide, provided that the solution contains less than
750 ppm of hexavalent chromium.
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(2) Treatment of aqueous wastes which are hazardous solely due to the
presence of organic constituents listed in subparagraph (B) of paragraph (1),
or subparagraph (B) of paragraph (2), of subdivision (a) of Section 66261.24
of Title 22 of the California Code of Regulations and which contain not more
than 750 ppm total of those constituents, using either of the following
treatment technologies:

(A) Phase separation by filtration, centrifugation, or gravity settling, but
excluding super critical fluid extraction.

(B) Adsorption.
(3) Treatment of wastes which are sludges resulting from wastewater

treatment, solid metal objects, and metal workings which contain or are
contaminated with, and are hazardous solely due to the presence of,
constituents, except asbestos, listed in subparagraph (B) of paragraph (1) of,
and subparagraph (A) of paragraph (2) of, subdivision (a) of Section
66261.24 of Title 22 of the California Code of Regulations, or treatment of
wastes which are dusts which contain, or are contaminated with, and are
hazardous solely due to the presence of, not more than 750 ppm total of those
constituents, except asbestos, listed in subparagraph (B) of paragraph (1) of,
and subparagraph (A) of paragraph (2) of, subdivision (a) of Section
66261.24 of Title 22 of the California Code of Regulations, using any of the
following treatment technologies:

(A) Physical processes which constitute treatment only because they
change the physical properties of the waste, such as filtration, centrifugation,
gravity settling, grinding, shredding, crushing, or compacting.

(B) Drying to remove water.
(C) Separation based on differences in physical properties, such as size,

magnetism, or density.
(4) Treatment of alum, gypsum, lime, sulfur, or phosphate sludges, using

either of the following treatment technologies:
(A) Drying to remove water.
(B) Phase separation by filtration, centrifugation, or gravity settling.
(5) Treatment of wastes listed in Section 66261.120 of Title 22 of the

California Code of Regulations, which meet the criteria and requirements for
special waste classification in Section 66261.122 of Title 22 of the California
Code of Regulations, using any of the following treatment technologies, if
the waste is hazardous solely due to the presence of constituents, except
asbestos, listed in subparagraph (B) of paragraph (1) of, and subparagraph
(A) of paragraph (2) of, subdivision (a) of Section 66261.24 of Title 22 of the
California Code of Regulations and the waste contains not more than 750
ppm total of those constituents:

(A) Drying to remove water.
(B) Phase separation by filtration, centrifugation, or gravity settling.
(C) Screening to separate components based on size.
(D) Separation based on differences in physical properties, such as size,

magnetism, or density.
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(6) Treatment of wastes, except asbestos, which have been classified by
the department as special wastes pursuant to Section 66261.24 of Title 22 of
the California Code of Regulations, using any of the following treatment
technologies, if the waste is hazardous solely due to the presence of
constituents, except asbestos, listed in subparagraph (B) of paragraph (1) of,
and subparagraph (A) of paragraph (2) of, subdivision (a) of Section
66261.24 of Title 22 of the California Code of Regulations and the waste
contains not more than 750 ppm of those constituents:

(A) Drying to remove water.
(B) Phase separation by filtration, centrifugation, or gravity settling.
(C) Magnetic separation.
(7) Treatment of soils which are hazardous solely due to the presence of

metals listed in subparagraph (A) of paragraph (2) of subdivision (a) of
Section 66261.24 of Title 22 of the California Code of Regulations, using
either of the following treatment technologies:

(A) Screening to separate components based on size.
(B) Magnetic separation.
(8) Except as provided in Section 25201.5, treatment of oil mixed with

water and oil/water separation sludges, using any of the following treatment
technologies:

(A) Phase separation by filtration, centrifugation, or gravity settling, but
excluding supercritical fluid extraction. This phase separation may include
the use of demulsifiers and flocculants in those processes, even if the
processes involve the application of heat, if the heat is applied in totally
enclosed tanks and containers, and if it does not exceed 160 degrees
Fahrenheit, or any lower temperature which may be set by the department.

(B) Separation based on differences in physical properties, such as size,
magnetism, or density.

(C) Reverse osmosis.
(9) Neutralization of acidic or alkaline wastes that are hazardous only due

to corrosivity or toxicity that results only from the acidic or alkaline material,
in elementary neutralization units, as defined in Section 66260.10 of Title 22
of the California Code of Regulations, if the wastes contain less than 10
percent acid or base constituents by weight, and are treated in tanks or
containers and piping, constructed of materials compatible with the range of
temperatures and pH levels, and subject to appropriate pH and temperature
controls. If the waste contains more than 10 percent acid or base constituents
by weight, the volume treated in a single batch at any one time shall not
exceed 500 gallons.

(10) Treatment of spent cleaners and conditioners which are hazardous
solely due to the presence of copper or copper compounds, subject to the
following:

(A) The following requirements are met, in addition to all other
requirements of this section:

(i) The waste stream does not contain more than 5000 ppm total copper.
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(ii) The generator does not generate for treatment any more than 1000
gallons of the waste stream per month.

(iii) The treatment technologies employed are limited to those set forth in
paragraph (1) for metallic wastes.

(iv) The generator keeps records documenting compliance with this
subdivision, including records indicating the volume and concentration of
wastes treated, and the management of related solutions which are not
cleaners or conditioners.

(B) Cleaners and conditioners, for purposes of this paragraph, are
solutions containing surfactants and detergents to remove dirt and foreign
objects. Cleaners and conditioners do not include microetch, etchant, plating,
or metal stripping solutions or solutions containing oxidizers, or any cleaner
based on organic solvents.

(C) A grant of conditional authorization under this paragraph shall expire
on January 1, 1998, unless extended by the department pursuant to this
section.

(D) The department shall evaluate the treatment activities described in
this paragraph and shall designate, by regulation, not later than January 1,
1997, those activities eligible for conditional authorization and those
activities subject to permit-by-rule. In adopting regulations under this
subparagraph, the department shall consider all of the following:

(i) The volume of waste being treated.
(ii) The concentration of the hazardous waste constituents.
(iii) The characteristics of the hazardous waste being treated.
(iv) The risks of the operation, and breakdown, of the treatment process.
(11) Any waste stream technology combination certified by the

department, pursuant to Section 25200.1.5, as suitable for authorization
pursuant to this section, that operates pursuant to the conditions imposed on
that certification.

(b) Any treatment performed pursuant to this section shall comply with all
of the following, except as to generators, who are treating hazardous waste
pursuant to paragraph (11) of subdivision (a), who shall also comply with any
additional conditions of the specified certification if those conditions are
different from those set forth in this subdivision:

(1) The total volume of hazardous waste treated in the unit in any calendar
month shall not exceed 5,000 gallons or 45,000 pounds, whichever is less,
unless the waste is a dilute aqueous waste described in paragraph (1), (2), or
(9) of subdivision (a) or oily wastes as described in paragraph (8) of
subdivision (a). The department may, by regulation, impose volume
limitations on wastes which have no limitations under this section, as may be
necessary to protect human health and safety or the environment.

(2) The treatment is conducted in tanks or containers.
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(3) The treatment does not consist of the use of any of the following:
(A) Chemical additives, except for pH adjustment, chrome reduction, oil/

water separation, and precipitation with the use of flocculants, as allowed by
this section.

(B) Radiation.
(C) Electrical current except in the use of electrowinning, as allowed by

this section.
(D) Pressure, except for reverse osmosis, filtration, and crushing, as

allowed by this section.
(E) Application of heat, except for drying to remove water or

demulsification, as allowed by this section.
(4) All treatment residuals and effluents are managed and disposed of in

accordance with applicable federal, state, and local requirements.
(5) The treatment process does not do either of the following:
(A) Result in the release of hazardous waste into the environment as a

means of treatment or disposal.
(B) Result in the emission of volatile hazardous waste constituents or

toxic air contaminants, unless the emission is in compliance with the rules
and regulations of the air pollution control district or air quality management
district.

(6) The generator unit complies with any additional requirements set forth
in regulations adopted pursuant to this section.

(c) A generator operating pursuant to subdivision (a) shall comply with all
of the following requirements:

(1) Except as provided in paragraph (4), the generator shall comply with
the standards applicable to generators specified in Chapter 12 (commencing
with Section 66262.10) of Division 4.5 of Title 22 of the California Code of
Regulations and with the applicable requirements in Sections 66265.12,
66265.14, and 66265.17 of Title 22 of the California Code of Regulations.

(2) The generator shall comply with Section 25202.9 by making an annual
waste minimization certification.

(3) The generator shall comply with the environmental assessment
procedures required pursuant to subdivisions (a) to (e), inclusive, of Section
25200.14. If that assessment reveals that there is contamination resulting
from the release of hazardous waste or constituents from a solid waste
management unit or a hazardous waste management unit at the generator’s
facility, regardless of the time at which the waste was released, the generator
shall take every action necessary to expeditiously remediate that
contamination, if the contamination presents a substantial hazard to human
health and safety or the environment or if the generator is required to take
corrective action by the department. If a facility is remediating the
contamination pursuant to, and in compliance with the provisions of, an order
issued by a California regional water quality control board or other state or
federal environmental enforcement agency, that remediation shall be
adequate for the purposes of complying with this section, as the remediation
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pertains to the jurisdiction of the ordering agency. This paragraph does not
limit the authority of the department or a unified program agency pursuant to
Section 25187 as may be necessary to protect human health and safety or the
environment.

(4) The generator unit shall comply with container and tank standards
applicable to non-RCRA wastes, unless otherwise required by federal law,
specified in subdivisions (a) and (b) of Section 66264.175 of Title 22 of the
California Code of Regulations, as the standards apply to container storage
and transfer activities, and to Article 9 (commencing with Section
66265.170) and Article 10 (commencing with Section 66265.190) of Chapter
15 of Division 4.5 of Title 22 of the California Code of Regulations, except
for Section 66265.197 of Title 22 of the California Code of Regulations.

(A) Unless otherwise required by federal law, ancillary equipment for a
tank or container treating hazardous wastes solely pursuant to this section, is
not subject to Section 66265.193 of Title 22 of the California Code of
Regulations, if the ancillary equipment’s integrity is attested to, pursuant to
Section 66265.191 of Title 22 of the California Code of Regulations, every
two years from the date that retrofitting requirements would otherwise apply.

(B) (i) The Legislature hereby finds and declares that in the case of
underground, gravity-pressured sewer systems, integrity testing is often not
feasible.

(ii) The best feasible leak detection measures which are sufficient to
ensure that underground gravity-pressured sewer systems, for which it is not
feasible to conduct integrity testing, do not leak.

(iii) If it is not feasible for an operator’s ancillary equipment, or a portion
thereof, to undergo integrity testing, the operator shall not be subject to
Section 66265.193 of Title 22 of the California Code of Regulations, if the
operator implements the best feasible leak detection measures which are
determined to be sufficient by the department in those regulations, and those
leak detection measures do not reveal any leaks emanating from the
operator’s ancillary equipment. Any ancillary equipment found to leak shall
be retrofitted by the operator to meet the secondary containment standards of
Section 66265.196 of Title 22 of the California Code of Regulations.

(5) The generator shall prepare and maintain a written inspection schedule
and a log of inspections conducted.

(6) The generator shall prepare and maintain written operating
instructions and a record of the dates, concentrations, amounts, and types of
waste treated. Records maintained to comply with the state, federal, or local
programs may be used to satisfy this requirement, to the extent that those
documents substantially comply with the requirements of this section. The
operating instructions shall include, but not be limited to, directions
regarding all of the following:

(A) How to operate the treatment unit and carry out waste treatment.
(B) How to recognize potential and actual process upsets and respond to

them.
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(C) When to implement the contingency plan.
(D) How to determine if the treatment has been efficacious.
(E) How to address the residuals of waste treatment.
(7) The generator shall maintain adequate records to demonstrate to the

department and the unified program agency that the requirements and
conditions of this section are met, including compliance with all applicable
pretreatment standards and with all applicable industrial waste discharge
requirements issued by the agency operating the publicly owned treatment
works into which the wastes are discharged. The records shall be maintained
onsite for a period of five years.

(8) The generator shall treat only hazardous waste which is generated
onsite. For purposes of this chapter, a residual material from the treatment of
a hazardous waste generated offsite is not a waste that has been generated
onsite.

(9) Except as provided in Section 25404.5, the generator shall submit a
fee to the State Board of Equalization in the amount required by Section
25205.14, unless the generator is subject to a fee under a permit-by-rule. The
generator shall submit that fee within 30 days of the date that the fee is
assessed by the State Board of Equalization.

(d) Notwithstanding any other provision of law, the following activities
are ineligible for conditional authorization:

(1) Treatment in any of the following units:
(A) Landfills.
(B) Surface impoundments.
(C) Injection wells.
(D) Waste piles.
(E) Land treatment units.
(2) Commingling of hazardous waste with any hazardous waste that

exceeds the concentration limits or pH limits specified in subdivision (a), or
diluting hazardous waste in order to meet the concentration limits or pH
limits specified in subdivision (a).

(3) Treatment using a treatment process not specified in subdivision (a).
(4) Pretreatment or posttreatment activities not specified in subdivision

(a).
(5) Treatment of any waste which is reactive or extremely hazardous.
(e) (1) Not less than 60 days prior to commencing the first treatment of

hazardous waste under this section, the generator shall submit a notification,
in person or by certified mail, with return receipt requested, to the department
and to one of the following:

(A) The CUPA, if the generator is under the jurisdiction of a CUPA.
(B) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.
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(2) Upon demonstration of good cause by the generator, the department
may allow a shorter time period, than the 60 days required by paragraph (1),
between notification and commencement of hazardous waste treatment
pursuant to this section.

(3) Each notification submitted pursuant to this subdivision shall be
completed, dated, and signed according to the requirements of Section
66270.11 of Title 22 of the California Code of Regulations, as those
requirements that were in effect on January 1, 1996, and apply to hazardous
waste facilities permit applications, shall be on a form prescribed by the
department, and shall include, but not be limited to, all of the following
information:

(A) The name, identification number, site address, mailing address, and
telephone number of the generator to whom the conditional authorization is
granted.

(B) A description of the physical characteristics and chemical
composition of the hazardous waste to which the conditional authorization
applies.

(C) A description of the hazardous waste treatment activity to which the
conditional authorization applies, including the basis for determining that a
hazardous waste facilities permit is not required under the federal act.

(D) A description of the characteristics and management of any treatment
residuals.

(E) Documentation of any convictions, judgments, settlements, or orders
resulting from an action by any local, state, or federal environmental or
public health enforcement agency concerning the operation of the facility
within the last three years, as the documents would be available under the
California Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code) or the Information Practices
Act of 1977 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
4 of the Civil Code). For purposes of this paragraph, a notice of violation for
any local, state, or federal agency does not constitute an order and a generator
is not required to report the notice unless the violation is not corrected and the
notice becomes a final order.

(f) Any generator operating pursuant to a grant of conditional
authorization shall comply with all regulations adopted by the department
relating to generators of hazardous waste.

(g) (1) Upon terminating operation of any treatment process or unit
conditionally authorized pursuant to this section, the generator conducting
treatment pursuant to this section shall remove or decontaminate all waste
residues, containment system components, soils, and structures or equipment
contaminated with hazardous waste from the unit. The removal of the unit
from service shall be conducted in a manner that does both of the following:

(A) Minimizes the need for further maintenance.
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(B) Eliminates the escape of hazardous waste, hazardous constituents,
leachate, contaminated runoff, or waste decomposition products to the
environment after the treatment process is no longer in operation.

(2) Any generator conducting treatment pursuant to this section who
permanently ceases operation of a treatment process or unit that is
conditionally authorized pursuant to this section shall, upon completion of all
activities required under this subdivision, provide written notification, in
person or by certified mail, with return receipt requested, to the department
and to one of the following:

(A) The CUPA, if the generator is under the jurisdiction of a CUPA.

(B) If the generator is not under the jurisdiction of a CUPA, the
notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(h) In adopting regulations pursuant to this section, the department may
impose any further restrictions or limitations consistent with the
conditionally authorized status conferred by this section which are necessary
to protect human health and safety and the environment.

(i) The department may revoke any conditional authorization granted
pursuant to this section. The department shall base a revocation on any one
of the causes set forth in subdivision (a) of Section 66270.43 of Title 22 of the
California Code of Regulations or in Section 25186, or upon a finding that
operation of the facility in question will endanger human health and safety,
domestic livestock, wildlife, or the environment. The department shall
conduct the revocation of a conditional authorization granted pursuant to this
section in accordance with Chapter 21 (commencing with Section 66271.1)
of Division 4.5 of Title 22 of the California Code of Regulations and as
specified in Section 25186.7.

(j) A generator who would otherwise be subject to this section may
contract with the operator of a transportable treatment unit who is operating
pursuant to a permit-by-rule, a standardized permit, or a full state hazardous
waste facilities permit to treat the generator’s waste. If treatment of the
generator’s waste takes place under such a contract, the generator is not
otherwise subject to the requirements of this section, but shall comply with
all other requirements of this chapter that apply to generators. The operator
of the transportable treatment unit that performs onsite treatment pursuant to
this subdivision shall comply with all requirements applicable to
transportable treatment units operating pursuant to a permit-by-rule, as set
forth in the regulations adopted by the department.

(k) (1) Within 30 days of any change in operation which necessitates
modifying any of the information submitted in the notification required
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pursuant to subdivision (e), a generator shall submit an amended notification,
in person or by certified mail, with return receipt requested, to the department
and to one of the following:

(A) The CUPA, if the generator is under the jurisdiction of a CUPA.
(B) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(2) Each amended notification shall be completed, dated, and signed in
accordance with the requirements of Section 66270.11 of Title 22 of the
California Code of Regulations, as those requirements apply to hazardous
waste facilities permit applications.

(l) A person who has submitted a notification to the department pursuant
to subdivision (e) shall be deemed to be operating pursuant to this section,
and, except as provided in Section 25404.5, shall be subject to the fee set
forth in subdivision (a) of Section 25205.14 until that person submits a
certification that the generator has ceased all treatment activities of
hazardous waste streams authorized pursuant to this section in accordance
with the requirements of subdivision (g). The certification required by this
subdivision shall be submitted, in person or by certified mail, with return
receipt requested, to the department and to one of the following:

(1) The CUPA, if the generator is under the jurisdiction of a CUPA.
(2) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(m) The development and publication of the notification form specified in
subdivision (e) is not subject to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
department shall hold at least one public workshop concerning the
development of the notification form.

25200.3.1. Laboratory hazardous waste. (a) For purposes of this
section, the following definitions apply:

(1) ‘‘Laboratory’’ means a workplace where relatively small quantities of
hazardous chemicals are handled or used in a manner that meets all of the
following criteria:

(A) Chemical reactions, transfers, and handling are carried out using
containers that are designed to be easily and safely manipulated by one
person.

(B) Protective laboratory practices and equipment are available and in
common use to minimize the potential for laboratory worker exposure to
hazardous chemicals.
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(C) The chemical procedures conducted in the laboratory meet all of the
following criteria:

(i) The chemical procedures are conducted for purposes of education,
research, chemical analysis, clinical testing, or product development, testing,
or quality control.

(ii) The chemical procedures are not part of the actual commercial
production of chemicals or other products, and are not part of production
development activities, unless the activities are conducted on the scale of a
research laboratory.

(iii) The chemical procedures are not part of the treatment of hazardous
waste, other than the treatment of laboratory hazardous waste pursuant to
subdivision (c).

(2) ‘‘Laboratory accumulation area’’ means the area where laboratory
hazardous wastes are accumulated pursuant to subdivision (b). The
laboratory accumulation area may be located in the room in which the
accumulated laboratory hazardous wastes are generated or in another onsite
location.

(3) ‘‘Laboratory hazardous waste’’ means hazardous waste generated in a
laboratory by chemical procedures meeting the criteria specified in
subparagraph (C) of paragraph (1).

(b) Notwithstanding paragraph (1) of subdivision (d) of Section 25123.3,
and except as otherwise required by the federal act, up to 55 gallons of
laboratory hazardous waste, or one quart of laboratory hazardous waste that
is acutely hazardous waste, may be accumulated onsite in a laboratory
accumulation area that is located as close as is practical to the location where
the laboratory hazardous waste is generated, if all of the following conditions
are met:

(1) The laboratory accumulation area is managed under the control of one
or more designated personnel who have received training commensurate
with their responsibilities and authority for managing laboratory hazardous
wastes, and unsupervised access to the laboratory accumulation area is
limited to personnel who have received training commensurate with their
responsibilities and authority for managing laboratory hazardous wastes.

(2) The laboratory hazardous wastes are managed so as to ensure that
incompatible laboratory hazardous wastes are not mixed, and are otherwise
prevented from coming in contact with each other. However, incompatible
laboratory hazardous wastes may be mixed together during treatment
meeting the requirements of subdivision (c), if one laboratory hazardous
waste is being used to treat another laboratory hazardous waste pursuant to
procedures identified in paragraph (1) of subdivision (c).

(3) The amount of laboratory hazardous wastes accumulated in the
laboratory accumulation area is appropriate for the space limitations and the
need to safely manage the containers and separate incompatible laboratory
hazardous wastes.
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(4) All of the requirements of subdivision (d) of Section 25123.3 are met,
except for the requirements of paragraph (1) of subdivision (d) of Section
25123.3.

(c) Notwithstanding any other provision of law, and except as otherwise
required by the federal act, a hazardous waste facilities permit or other grant
of authorization from the department is not required for treatment of
laboratory hazardous waste generated onsite, if all of the following
requirements are met:

(1) The laboratory hazardous waste is treated in containers using
recommended procedures and quantities for treatment of laboratory wastes
published by the National Research Council or procedures for treatment of
laboratory wastes published in peer-reviewed scientific journals.

(2) The laboratory hazardous waste is treated at a location that is as close
as is practical to the location where the laboratory hazardous waste is
generated, and the treatment is conducted within 10 calendar days after the
date the laboratory hazardous waste is generated.

(3) The amount of laboratory hazardous waste treated in a single batch
does not exceed the quantity limitation specified in subparagraph (A) or (B),
whichever is the smaller quantity:

(A) Five gallons or 18 kilograms, whichever is greater.
(B) (i) Except as otherwise provided in clause (ii), the quantity limit

recommended in the procedures published by the National Research Council
or in other peer-reviewed scientific journals for the treatment procedure
being used.

(ii) Except as otherwise specified in subparagraph (A), the amount of
laboratory hazardous waste treated in a single batch may exceed the quantity
limit specified in clause (i) if a qualified chemist has demonstrated that the
larger quantity can be safely treated, and documentation of the demonstration
is maintained onsite. The documentation shall be made available for
inspection upon request by a representative of the department or the CUPA,
or if there is no CUPA, the agency authorized pursuant to subdivision (f) of
Section 25404.3.

(4) The laboratory hazardous waste treated is from a single procedure, or
set of procedures that are part of the same laboratory process.

(5) The person performing the treatment has knowledge of the laboratory
hazardous waste being treated, including knowledge of the procedure that
generated the laboratory hazardous waste, and has received hazardous waste
training, including how to conduct the treatment, manage treatment residuals,
and respond effectively to emergency situations.

(6) Training records for all persons performing treatment of laboratory
hazardous wastes pursuant to this subdivision are maintained for a minimum
of three years.

(7) The laboratory hazardous waste is managed in accordance with
applicable requirements for generators accumulating laboratory hazardous
waste under this chapter and the regulations adopted by the department, and
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all treatment residuals and effluents are managed in accordance with
applicable federal, state and local requirements.

(8) All records maintained by the laboratory pertaining to treatment
conducted pursuant to this subdivision are made available for inspection
upon request by a representative of the department or the CUPA, or if there
is no CUPA, the agency authorized pursuant to subdivision (f) of Section
25404.3.

(d) For laboratory hazardous wastes that contain radioactive material, the
requirements of this section apply in addition to, but do not supercede,
applicable federal and state requirements governing the management of
radioactive materials.

(e) The department may adopt regulations that specify additional
requirements for accumulating laboratory hazardous wastes pursuant to
subdivision (b) or treating laboratory hazardous wastes pursuant to
subdivision (c), if the department determines these additional requirements
are necessary for protection of public health and the environment.

25200.4. Disclosure statement. (a) Any application for a hazardous
waste facilities permit or other grant of authorization to use and operate a
hazardous waste facility made pursuant to this article, except for an
application made by a federal, state, or local agency, shall include a
disclosure statement, as defined in Section 25112.5.

(b) The requirements of this section do not apply to a person operating
pursuant to a permit-by-rule, conditional authorization, or conditional
exemption.

(c) Notwithstanding subdivision (a), an applicant for a series C
standardized permit, as specified in Section 25201.6, shall submit a
disclosure statement to the department only upon request.

25200.5. Interim status. (a) Except as provided in Section 25200.7
and 25200.9, any person who desires to continue the use or operation of a
hazardous waste facility which was in existence on November 19, 1980, or
which was in existence on the effective date of any statute or regulation
which subjected that facility to hazardous waste facilities permit
requirements under this chapter, pending the review and decision of the
department on the permit application, may be granted interim status by the
department if the person has made application for a permit pursuant to
Section 25200, or has made application pursuant to Section 25201.6, and, if
treating a waste regulated pursuant to the federal act, has complied with the
requirements of subsection (a) of Section 6930 of Title 42 of the United
States Code.

(b) The person operating under an interim status pursuant to this section
shall not do any of the following acts:

(1) Treat, store, transfer, or dispose of hazardous wastes which are not
specified in Part A of the permit application.

(2) Employ processes not described in Part A of the permit application.
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(3) Exceed the design capacities specified in Part A of the permit
application.

(c) A facility operating under interim status is not subject to civil or
criminal penalties for operating without a permit, but is otherwise subject to
this chapter and the rules, regulations, standards, and requirements issued or
adopted pursuant to this chapter. Interim status may be granted subject to any
conditions which the department deems necessary to protect public health or
the environment. Interim status shall not be valid beyond the date of the
decision of the department on the permit application.

(d) The department shall not grant interim status to any person to operate
a hazardous waste facility if the facility has been subject to any of the
following actions:

(1) Denial of a hazardous waste facilities permit.
(2) Suspension, revocation, or termination of a hazardous waste facilities

permit.
(3) Termination of a grant of interim status.
(e) For purposes of this section, ‘‘Part A of the permit application’’ has the

same meaning as defined in Section 66151 of Title 22 of the California Code
of Regulations, as that section read on January 1, 1988.

(f) Any land disposal facility, as defined in subdivision (h) of Section
25179.3, which lost interim status pursuant to paragraph (2) or (3) of
subsection (e) of Section 6925 of Title 42 of the United States Code is
deemed to have lost interim status granted under this section to operate a
facility managing hazardous waste regulated pursuant to the Resource
Conservation and Recovery Act of 1976, as amended (42 U.S.C. Sec. 6901 et
seq.).

(g) The termination date for interim status for any land disposal facility, as
defined in subdivision (h) of Section 25179.3, which is in existence on the
effective date of any statute or the regulation adopted pursuant to that statute
which subjects the facility to hazardous waste facilities permit requirements
under this chapter, and which is granted interim status under this section, is
the date 12 months after the date on which the facility first becomes subject
to the hazardous waste facilities permit requirements, unless one of the
following applies:

(1) Part A of the facility’s permit application specifies that only non-
RCRA hazardous waste will be disposed of at the facility, in which case the
facility is subject to the termination date specified in Section 25200.11, if the
facility is subject to Section 25200.11.

(2) The owner or operator of the facility does both of the following:
(A) Applies for a final determination regarding the issuance of a

hazardous waste facilities permit under Section 25200 for the facility before
the date 12 months after the date on which the facility first becomes subject
to the hazardous waste facilities permit requirements.
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(B) Certifies that the facility is in compliance with all applicable
groundwater monitoring and financial responsibility requirements.

(h) The termination date for interim status for any incinerator facility
which submitted an application for a hazardous waste facilities permit before
November 8, 1984, is November 8, 1989, unless one of the following applies:

(1) Part A of the facility’s permit application specifies that only non-
RCRA hazardous waste will be incinerated at the facility, in which case the
facility is subject to the termination date specified in Section 25200.11, if the
facility is subject to Section 25200.11.

(2) The owner or operator of the facility applied for a final determination
regarding the issuance of a hazardous waste facilities permit under Section
25200 for the facility on or before November 8, 1986.

(i) The termination date for interim status for any facility, other than a
facility specified in subdivision (g) or (h), which submitted an application for
a hazardous waste facilities permit before November 8, 1984, is November 8,
1992, unless one of the following applies:

(1) Part A of the facility’s permit application specifies that only non-
RCRA hazardous waste will be transferred, treated, or stored at the facility,
and the facility is in compliance with its Part A application, in which case the
facility is subject to the termination date specified in Section 25200.11, if the
facility is subject to Section 25200.11.

(2) The owner or operator of the facility applied for a final determination
regarding the issuance of a hazardous waste facilities permit under Section
25200 for the facility on or before November 8, 1988.

(j) On or before July 1, 1993, the department shall take final action on
each application for a hazardous waste facilities permit, to be issued pursuant
to Section 25200, which was filed before November 8, 1984, for an offsite
hazardous waste facility subject to subdivision (i), and not subject to Section
25200.7 or 25200.11. In taking final action pursuant to this subdivision, the
department shall either issue the hazardous waste facilities permit or make a
final denial of the application.

(k) (1) Notwithstanding any other provision of law or regulation, except
as provided in paragraph (2) a hazardous waste facility operating pursuant to
this section shall comply with the requirements of Article 4 (commencing
with Section 66270.40) of Chapter 20 of Division 4.5 of Title of the
California Code of Regulations.

(2) The requirements of paragraph (1) do not apply to an inactive facility
that is no longer accepting offsite hazardous waste and that has notified the
department of its intent to close.

25200.9. Granting interim status. The department shall not grant
interim status for any hazardous waste facility pursuant to Section 25200.5,
unless either of the following applies:

(a) The hazardous waste management activities at the facility were not
subject to the hazardous waste facilities permit requirements until on or after
January 1, 1990, and the hazardous waste facility had been engaged in these
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activities before the date that the activities at the facility became subject to
hazardous waste facility permit requirements.

(b) The hazardous waste management activities at the facility are eligible
for the department’s standardized permit application pursuant to Section
25201.6 and the hazardous waste facility was engaged, or authorized to
engage, in those activities on September 1, 1992.

25200.10. Corrective action; facility. (a) For purposes of this
section, ‘‘facility’’ means the entire site that is under the control of the owner
or operator seeking a hazardous waste facilities permit.

(b) Except as provided in subdivisions (d) and (e), the department, or a
unified program agency approved to implement this section pursuant to
Section 25404.1, shall require, and any permit issued by the department shall
require, corrective action for all releases of hazardous waste or constituents
from a solid waste management unit or a hazardous waste management unit
at a facility engaged in hazardous waste management, regardless of the time
at which waste was released at the facility. Any corrective action required
pursuant to this section shall require that corrective action be taken beyond
the facility boundary where necessary to protect human health and safety or
the environment, unless the owner or operator demonstrates to the
satisfaction of the department or the unified program agency, whichever
agency required the corrective action, that despite the owner’s or operator’s
best efforts, the owner or operator is unable to obtain the necessary
permission to undertake this action. When corrective action cannot be
completed prior to issuance of the permit, the permit shall contain schedules
of compliance for corrective action and assurances of financial responsibility
for completing the corrective action.

(c) This section does not limit the department’s authority, or a unified
program agency’s authority pursuant to Chapter 6.11 (commencing with
Section 25404), to require corrective action pursuant to Section 25187.

(d) This section does not apply to a permit issued to a public agency or
person for the operation of a temporary household hazardous waste
collection facility pursuant to Article 10.8 (commencing with Section
25218).

(e) Unless otherwise expressly required by another provision of this
chapter, the corrective action required by subdivision (a) does not apply to a
person who treats hazardous waste pursuant to a conditional exemption
pursuant to this chapter, if the person is not otherwise required to obtain a
hazardous waste facilities permit or other grant of authorization for any other
hazardous waste management activity at the facility. This subdivision does
not limit the department’s authority, the authority of a local health officer or
other local public officer authorized pursuant to Section 25187.7, or the
authority of a unified program agency approved pursuant to Section 25404.1,
to order corrective action pursuant to Section 25187.

(f) (1) Pursuant to Article 8 (commencing with Section 25180), the
department shall require any offsite facility that was granted interim status
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pursuant to Section 25200.5 prior to January 1, 1992, and which is not
subject to Section 25201.6, to comply with subdivisions (a) to (d), inclusive,
of Section 25200.14. The grant of interim status of a facility subject to this
subdivision which, as of July 1, 1997, has not complied with subdivisions (a)
to (d), inclusive, of Section 25200.14, shall terminate on that date.

(2) For purposes of this subdivision, a facility is in compliance with
subdivisions (a) to (d), inclusive, of Section 25200.14 only if the facility
owner or operator has substantively performed the requirements of
subdivisions (a) to (d), inclusive, of Section 25200.14 and the regulations
adopted pursuant to those provisions, and the facility owner or operator has
not merely agreed to a schedule for future compliance, except insofar as
submission of a schedule pursuant to the requirements of subdivision (d) of
Section 25200.14 may constitute substantive compliance with that
subdivision.

(3) Notwithstanding paragraph (2), a facility shall be deemed to be in
compliance with this subdivision if the department or a federal agency has
completed a RCRA facility, or equivalent assessment for the facility on or
before July 1, 1997.

25200.14. Phase I environmental assessment. (a) Except as
provided in paragraph (2) and in subdivision (h), in implementing the
requirements of Section 25200.10 for facilities operating pursuant to a
permit-by-rule or generators operating pursuant to a grant of conditional
authorization under Section 25200.3, the department or the unified program
agency authorized to implement this section pursuant to Section 25404.1
shall require the owner or operator of the facility or generator operating
pursuant to a grant of conditional authorization under Section 25200.3, to
complete and file a phase I environmental assessment with the department or
the authorized unified program agency no later than one year after the date of
the adoption of the checklist specified in subdivision (e), but no later than
January 1, 1997, or one year after the facility or generator becomes
authorized to operate pursuant to a permit-by-rule or grant of conditional
authorization, whichever date is later. After submitting a phase I
environmental assessment, the owner or operator of the facility or generator
subject to this section shall subsequently submit to the department or the
authorized unified program agency, during the next regular reporting period,
if any, updated information obtained by the owner, operator, or generator
concerning releases subsequent to the submission of the phase I
environmental assessment.

(2) Paragraph (1) does not apply to a facility which is conducting a site
assessment, or has conducted a site assessment, of its entire facility, in
accordance with an a order issued by a California regional water quality
control board or any other state or federal environmental enforcement
agency.

(b) For purposes of this section, a phase I environmental assessment
means a preliminary site assessment based on reasonably available
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knowledge of the facility, including, but not limited to, historical use of the
property, prior releases, visual and other surveys, records, consultant reports,
and regulatory agency correspondence. An assessment which would
otherwise meet the requirements of this section which is prepared for another
purpose and was completed no more than three years prior to the date by
which the generator is required to submit a phase I environmental assessment
may be used to comply with the requirements of this section, if the
assessment is supplemented by any relevant updated information reasonably
available to the owner, operator, or generator.

(c) The department or the unified program agency authorized to
implement this section pursuant to Section 25404.1 shall not require
sampling or testing as part of the phase I environmental assessment. A phase
I environmental assessment shall be certified by the owner, operator, or their
designee, certified professional engineer, geologist, or registered
environmental assessor. The phase I environmental assessment shall indicate
whether the preparer believes that further investigation, including sampling
and analysis, is necessary to determine whether a release has occurred, or to
determine the extent of a release from a solid waste management unit or
hazardous waste management unit.

(d) (1) If the results of the phase I environmental assessment conducted
pursuant to subdivision (a) indicate that further investigation is needed in
order to determine the existence or extent of a release from a solid waste
management unit or hazardous waste management unit, the facility shall
submit a schedule, within 90 days of submission of the phase I environmental
assessment, for that further investigation to the department or to the unified
program agency authorized to implement this section pursuant to Section
25404.1. If the department or the authorized unified program agency
determines, based upon a review of the phase I environmental assessment or
other site-specific information in its possession, that further investigation is
needed to determine the existence or extent of a release from a solid waste
management unit or hazardous waste management unit, in addition to any
further action proposed by the owner or operator of the facility, or determines
that a different schedule is necessary to prevent harm to human health and
safety or to the environment, the department or the authorized unified
program agency shall inform the owner or operator of the facility of this
determination and shall set a reasonable time period in which to accomplish
that further investigation.

(2) In determining if a schedule is acceptable for investigation or
remediation of any facility operating pursuant to a permit-by-rule or a
generator operating pursuant to a grant of conditional authorization, the
department may require more expeditious action if the department
determines that hazardous constituents are mobile and are likely moving
toward, or have entered, a source of drinking water, as defined by the State
Water Resources Control Board, or determines that more expeditious action
is otherwise necessary to protect public health, safety, or the environment. To
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the extent that the department determines that the hazardous constituents are
relatively immobile, or that more expeditious action is otherwise not
necessary to protect public health, safety, or the environment, the department
may allow a longer schedule to allow the facility or generator to accumulate
a remediation fund, or other financial assurance mechanism, prior to taking
corrective action.

(3) If a facility is conducting further investigation in order to determine
the nature or extent of a release pursuant to, and in compliance with the
provisions of, an order issued by a California regional water quality control
board or other state or federal environmental enforcement agency, the
department or the authorized unified program agency shall deem that
investigation adequate for the purposes of determining the nature and extent
of the release or releases which that order addressed, as the investigation
pertains to the jurisdiction of the ordering agency.

(e) The department shall develop a checklist to be used by facilities in
conducting a phase I environmental assessment. The development and
publication of the checklist is not subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.
The department shall hold at least one public workshop concerning the
development of the checklist. The checklist shall not exceed the phase I
requirements adopted by the American Society for Testing and Materials
(ASTM) for due diligence for commercial real estate transactions. The
department shall deem compliance with these ASTM standards, or
compliance with the checklist developed and published by the department, as
meeting the phase I environmental assessment requirements of this section.

(f) A facility, or to the extent required by the regulations adopted by the
department, a transportable treatment unit, operating pursuant to a permit-by-
rule shall additionally comply with the remaining corrective action
requirements, as specified in Section 67450.7 of Title 22 of the California
Code of Regulations, as in effect on January 1, 1992.

(g) A generator operating pursuant to a grant of conditional authorization
pursuant to Section 25200.3 shall additionally comply with the requirement
of paragraph (3) of subdivision (c) of Section 25200.3.

(h) The department or the authorized unified program agency shall not
require a phase I environmental assessment pursuant to this section for those
portions of a facility subject to a corrective action order issued pursuant to
Section 25187, a cleanup and abatement order issued pursuant to Section
13304 of the Water Code, or a corrective action required under subsection (u)
of Section 6294 of Title 42 of the United States Code or subsection (h) of
Section 6928 of Title 42 of the United States Code.

25200.14.1. Evaluation of phase I environmental assessment.
(a) On or before July 1, 1997, the department shall complete an evaluation
of the phase I environmental assessment requirement specified by Section
25200.14, and identify any necessary and appropriate changes to that
requirement.
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(b) In evaluating the phase I environmental assessment requirement, the
department shall, at a minimum, consider the following issues:

(1) Whether the phase I environmental assessment should continue to
encompass the entire facility or be limited to a portion of the facility.

(2) The extent to which, and under what conditions, the information
contained in the facility’s phase I environmental assessment should be
maintained as confidential information not available for release to the public
or to governmental agencies other than the department.

25200.15. Changes to structures or equipment. (a) The owner or
operator of a facility that has a hazardous waste facilities permit issued
pursuant to Section 25200 may change facility structures or equipment
without modifying the facility’s hazardous waste facilities permit, if either of
the following apply:

(1) The change to structures or equipment is not within a permitted unit.
(2) Both of the following apply to the change to the structures or

equipment:
(A) The change to structures or equipment is within the boundary of a

permitted unit, and the structures or equipment is certified by the owner or
operator not to be actively related to the treatment, storage, or disposal of
hazardous waste, or the secondary containment of those hazardous wastes.

(B) The department, within 30 days from the date of receipt of notice from
the owner or operator, does not determine any of the following:

(i) The change is related to the treatment, storage, or disposal of
hazardous waste or the secondary containment of those hazardous wastes.

(ii) The change may otherwise significantly increase risks to human
health and safety or the environment related to the management of the
hazardous wastes.

(iii) The regulations adopted pursuant to the federal act require a permit
modification for the change.

(b) (1) To the extent consistent with the federal act, and the regulations
adopted pursuant to the federal act, the owner or operator of a facility that has
a hazardous waste facilities permit issued pursuant to Section 25200 or
25201.6 may change the facility structure or equipment utilizing the Class 1*
permit modification, specified in Chapter 20 (commencing with Section
66270.10) of Division 4.5 of Title 22 of the California Code of Regulations,
as adopted by the department, if the department determines that all of the
following apply:

(A) The change to the structure or equipment is necessary to comply with
requirements or the request of a state or federal agency or an air quality
management district or air pollution control district.

(B) The change to the structure or equipment will decrease one or more
risks, and will not result in any increased risks to human health and safety or
the environment related to the management of the hazardous wastes in the
structure or equipment.
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(C) The owner or operator has submitted sufficient information for the
department to make the determinations required by subparagraphs (A) and
(B) to comply with the requirements of Division 13 (commencing with
Section 21000) of the Public Resources Code, the California Environmental
Quality Act.

(2) A change to a facility structure or equipment that is authorized by this
subdivision may not result in an increase in the permitted capacity of a
hazardous waste management unit affected by the change.

(3) This subdivision does not apply to changes for which no permit
modification is required pursuant to subdivision (a) and the regulations
adopted to implement that subdivision.

(4) This subdivision does not apply to changes classified as Class 1 or
Class 1* under the department’s regulations pursuant to Chapter 20
(commencing with Section 66270.10) of Division 4.5 of Title 22 of the
California Code of Regulations.

(5) The owner or operator of a facility applying for a ‘‘Class 1* permit
modification’’ pursuant to this subdivision shall enter into a written
agreement with the department pursuant to which that person shall reimburse
the department, pursuant to Article 9.2 (commencing with Section 25206.1),
for the costs incurred by the department in processing the application.

(c) Any determination made pursuant to this section, including, but not
limited to, any determination by the department regarding the classification
of a permit modification, may be appealed by the owner or operator in the
manner provided for appeal of a permit determination pursuant to the
regulations adopted by the department.

25200.16. Conversion to a grant of conditional authorization or
exemption; conditions. (a) The department may administratively convert
the hazardous waste facilities permit or grant of interim status of a hazardous
waste management unit authorized pursuant to such a permit or grant of
interim status to authorization to operate under a permit-by-rule, pursuant to
the department’s regulations, a grant of conditional authorization or
conditional exemption pursuant to this chapter, if the hazardous waste
management facility meets both of the following criteria:

(1) The unit is not required to obtain a permit under the federal act.

(2) The unit met all applicable conditions and criteria for authorization
under a permit-by-rule pursuant to the department’s regulations, or a grant of
conditional authorization or conditional exemption pursuant to this chapter,
on the effective date of the statute or regulation which made the unit eligible
for authorization under a permit-by-rule, conditional authorization, or
conditional exemption.
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(b) This section does not apply to units which become eligible for
authorization under a permit-by-rule, conditional authorization, or
conditional exemption due to a change in the waste streams or treatment
activities described for the unit in the hazardous waste facilities permit or
grant of interim status document for the unit.

(c) The owner or operator of a hazardous waste management unit that
desires to convert the grant of authorization for the hazardous waste
management unit from a hazardous waste facilities permit or grant of interim
status pursuant to subdivision (a) shall transmit all of the following
documents to the department:

(1) A demonstration that the unit is not required to obtain a permit under
the federal act.

(2) A demonstration that the unit is eligible for authorization under a
permit-by-rule pursuant to the department’s regulations, or a grant of
conditional authorization or conditional exemption pursuant to this chapter.

(3) If applicable, a complete and valid notification for the unit for which
an authorization status conversion is requested, which complies with the
applicable notification requirements for operating under a permit-by-rule, or
a grant of conditional authorization or conditional exemption.

(4) One of the following documents:
(A) A written request, signed in accordance with the regulations adopted

by the department pertaining to signatories to permit application and reports,
to administratively remove the unit from the existing hazardous waste
facilities permit or grant of interim status.

(B) A written request, signed in accordance with the regulations adopted
by the department pertaining to signatories to permit applications and
reports, to administratively terminate the existing hazardous waste facilities
permit or grant of interim status if the unit subject to the permit or grant of
interim status is the only unit at the facility authorized by that permit or grant
of interim status.

(d) Upon receipt of a notification, if applicable, and a request pursuant to
paragraphs (3) and (4) of subdivision (c), the department shall do all of the
following:

(1) Either approve the request in writing if the department concurs with
the demonstrations submitted pursuant to paragraphs (1) and (2) of
subdivision (c) and the notification submitted pursuant to paragraph (3) of
subdivision (c) is complete and valid; or deny the request in writing if the
department does not concur with the demonstrations submitted pursuant to
paragraphs (1) and (2) of subdivision (c) or the notification submitted
pursuant to paragraph (3) of subdivision (c) is incomplete or invalid.

(2) If not all activities conducted at a facility pursuant to a hazardous
waste facilities permit or grant of interim status are eligible for conversion,
administratively terminate the authorization under the hazardous waste
facilities permit or grant of interim status for the unit or units at the facility
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conducting treatment activities eligible to be authorized under a permit-by-
rule pursuant to the department’s regulations, or a grant of conditional
authorization or conditional exemption pursuant to this chapter, by doing all
of the following:

(A) Placing a letter in the facility permit file maintained by the department
acknowledging the change in authorization.

(B) Notifying the facility, in writing, that the authorization under the
permit or grant of interim status for the treatment units in question will be
terminated when the authorization under a permit-by-rule pursuant to the
department’s regulations, or a grant of conditional authorization or
conditional exemption pursuant to this chapter, becomes effective.

(C) Notifying all persons on the facility mailing list of the change in the
authorization status of the units being converted.

(3) If the hazardous waste facilities permit or grant of interim status of a
facility is being completely converted to authorization under a permit-by-rule
pursuant to the department’s regulations, or a grant of conditional
authorization or conditional exemption pursuant to this chapter,
administratively terminate the permit or grant of interim status by doing all
of the following:

(A) Placing a letter in the facility permit file maintained by the department
administratively terminating the permit upon the effective date of
authorization for all affected units under a permit-by-rule pursuant to the
department’s regulations, or a grant of conditional authorization or
conditional exemption pursuant to this chapter.

(B) Notifying the facility, in writing, that the permit or grant of interim
status will be terminated when the authorization under a permit-by-rule
pursuant to the department’s regulations, or a grant of conditional
authorization or conditional exemption pursuant to this chapter, becomes
effective.

(C) Notifying all persons on the facility mailing list of the termination of
the hazardous waste facilities permit or grant of interim status.

25200.17. Addition of new treatment facilities under permit-by-rule;
conditions. (a) Upon petition, the department may, by regulation, add new
treatment activities to the list of activities eligible for operation pursuant to a
permit-by-rule, under the regulations adopted by the department, or eligible
for authorization under a grant of conditional authorization pursuant to
Section 25200.3 or a grant of conditional exemption pursuant to Section
25201.5, if all of the following conditions are met:

(1) The department finds that the new waste stream and treatment process
combination poses no greater risk to the public health and safety or
environment than those waste stream and treatment process combinations
currently eligible for operation pursuant to a permit-by-rule, under the
regulations adopted by the department, or for authorization under a grant of
conditional authorization pursuant to Section 25200.3 or conditional
exemption pursuant to Section 25201.5, whichever is applicable.

8410 HAZARDOUS WASTE FEE
2004–1 Health and Safety Code



(2) The activity does not require a hazardous waste facilities permit under
the federal act.

(3) The new activity is not already identified as eligible under a permit-
by-rule pursuant to the regulations adopted by the department, or a grant of
conditional authorization or conditional exemption pursuant to this chapter.

(b) In making a determination whether to add a new activity, by
regulation, to the list of activities eligible for operation under a permit-by-
rule pursuant to the department’s regulations, conditional authorization
pursuant to Section 25200.3, or conditional exemption pursuant to Section
25201.5, the factors which the department shall consider, to the extent that
information is available, shall include, but not be limited to, all of the
following:

(1) The hazardous waste streams that are treated using the treatment
methods and the hazards to public health or safety or to the environment
posed by those hazardous wastes and their hazardous constituents.

(2) The complexity of the treatment method, the degree of difficulty in
carrying it out, and the technology that is used to carry it out.

(3) Chemical or physical hazards that are associated with the use of the
treatment process and the degree to which those hazards are similar to, or
differ from, the chemical or physical hazards that are associated with the
production processes that are carried out in the facilities that produce the
hazardous waste that is treated using the treatment methods.

(4) The levels of specialized operator training, equipment maintenance,
and monitoring that are required to ensure the safety of the treatment method
and its effectiveness in treating particular hazardous waste streams.

(5) The types of accidents that may occur during the treatment of
particular types of hazardous waste streams, the likely consequences of those
accidents, and the actual accident history associated with use of the treatment
method.

(6) The degree to which those hazardous waste streams or treatment
methods are regulated under other provisions of law or regulations,
including, but not limited to, process safety management requirements and
risk management and prevention plans.

(7) If the treatment method uses a hazardous waste treatment technology
that is certified by the department pursuant to Section 25200.1.5, the
information and analyses that were used to determine that the treatment
technology does not pose a significant potential hazard to public health or
safety or to the environment.

25200.18. Procedures for electronic reporting; compatibility. On or
before July 1, 1996, or within six months of the adoption of electronic
reporting standards by the Secretary for Environmental Protection pursuant
to Section 71060 of the Public Resources Code, whichever occurs later, the
department shall implement a procedure for the electronic reporting of all
hazardous waste facilities permit modifications, to the extent that the
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secretary determines that the procedure is compatible with the electronic
reporting standards adopted by the secretary, as follows:

(a) Permit modifications, at the option of the applicant, may be submitted
electronically using the standard file format, transmission protocols, and
electronic signature and authentication techniques adopted by the Secretary
for Environmental Protection for other environmental data reporting
purposes under Part 2 (commencing with Section 71050) of Division 34 of
the Public Resources Code.

(b) Section 71063 of the Public Resources Code, which requires a pilot
program demonstration and evaluation, does not apply to the electronic
permit modification procedures adopted pursuant to this section.

25200.19. Bulk, packaged, or containerized unloading from offsite
locations. (a) A hazardous waste facility that obtains a hazardous waste
facilities permit to receive hazardous wastes from offsite locations may
conduct bulk, packaged, or containerized hazardous waste unloading
operations in accordance with the requirements of this section, except to the
extent that the facility is subject to conditions and limitations in the permit
concerning the receipt and unloading of hazardous wastes from offsite
locations.

(b) A hazardous waste facility that has a hazardous waste facilities permit
may conduct bulk, packaged, or containerized hazardous waste loading
operations in accordance with the requirements of this section, except to the
extent that the facility is subject to conditions and limitations in the permit
concerning the shipment and loading for shipment of hazardous wastes to
offsite locations.

(c) Unloading and loading operations subject to subdivisions (a) and (b)
shall be conducted in accordance with all of the following requirements,
unless otherwise specified in the hazardous waste facilities permit:

(1) As part of a loading or unloading operation conducted within the
boundary of a hazardous waste facility, the hazardous waste shall not be held
longer than 10 days outside of an authorized unit at the facility. The
hazardous waste shall be moved directly between the authorized unit and the
transport vehicle and shall not be held for any time off the transport vehicle
outside of the authorized unit, except for that incidental period of time that is
necessary to safely and effectively move the waste from the transport vehicle
to the authorized unit or from the authorized unit to the transport vehicle.

(2) All loading and unloading operations shall be conducted within the
boundary of the hazardous waste facility.

(3) There shall be adequate capacity within an authorized unit at the
hazardous waste facility for all hazardous waste being loaded or unloaded in
accordance with this section. Hazardous waste may not be held on any
transport vehicle which, if unloaded, would exceed the permitted capacity of
the originating or receiving unit at the hazardous waste facility, unless the
waste is held on the transport vehicle as part of an authorized transfer
operation.
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(4) (A) The loading or unloading of bulk hazardous waste shall be
conducted within the hazardous waste facility with a containment device or
other system capable of collecting and containing leaks and spills that may
reasonably be anticipated to occur during loading and unloading operations
until the leaked or spilled material is removed, unless otherwise approved by
the department in a regulation or permit.

(B) The department may establish specific secondary containment
regulations for bulk transfer areas to effectuate the purposes of subparagraph
(A). In addition to, or in lieu of, these regulations, the department may
specify secondary containment requirements for bulk transfer areas in
individual facility permits. Those regulations and permit conditions shall be
designed to allow the practical use of trucks and railcars. The standards may
include the use of movable containment devices or other systems meeting
this criteria.

(d) For purposes of this section, the following definitions apply:
(1) ‘‘Loading’’ means activities associated with removing packaged or

containerized hazardous waste from an authorized unit or removing bulk
hazardous waste from an authorized container, tank, or unit within a
permitted hazardous waste facility, placing it on a transport vehicle within the
facility, and shipping the waste offsite to another location in accordance with
this chapter.

(2) ‘‘Transport vehicle’’ means a device, including a trailer, to propel,
move or draw hazardous wastes by air, rail, highway, or water that is operated
pursuant to the requirements of this chapter.

(3) ‘‘Unloading’’ means activities associated with the receipt of bulk,
packaged, or containerized hazardous waste at a permitted hazardous waste
facility from an offsite location, by means of a transport vehicle, and placing
that packaged or containerized hazardous waste into an authorized unit or
placing that bulk hazardous waste into an authorized container, tank, or unit
within the facility in accordance with this chapter.

(e) The requirements of this section do not apply to hazardous waste being
held or transferred pursuant to subparagraph (B) of paragraph (6) of
subdivision (b) of Section 25123.3.

25201. Necessity of permit or grant of authority. (a) Except as
provided in subdivisions (c) and (d), no owner or operator of a storage
facility, treatment facility, transfer facility, resource recovery facility, or
disposal site shall accept, treat, store, or dispose of a hazardous waste at the
facility, area, or site, unless the owner or operator holds a hazardous waste
facilities permit or other grant of authorization from the department to use
and operate the facility, area, or site, or the owner or operator is operating
under a permit-by-rule pursuant to the department’s regulations, or a grant of
conditional authorization or conditional exemption pursuant to this chapter.

(b) Except as necessary to comply with Section 25159.18, any person
planning to construct a new hazardous waste facility or a new hazardous
waste management unit, which would manage RCRA hazardous waste, shall
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obtain a hazardous waste facilities permit or a permit amendment from the
department prior to commencing construction.

(c) A hazardous waste facilities permit is not required for a recycle-only
household hazardous waste collection facility operated in accordance with
subdivision (b) of Section 25218.8.

(d) A hazardous waste facilities permit is not required for a facility that
meets the requirements of Section 13263.2 of the Water Code.

25201.3. Treatment of dilute aqueous waste containing metals.
(a) A local agency shall not deem any of the following treatment activities to
be a hazardous waste treatment facility for purposes of making a land use
decision, and the department shall not require any of the following generators
or facilities performing any of the following treatment activities to publish a
notice regarding those activities:

(1) A facility operating pursuant to a permit-by-rule.
(2) A generator granted conditional authorization pursuant to this chapter

for specified treatment activities.
(3) A generator performing conditionally exempt treatment pursuant to

this chapter.
(b) For purposes of this section, ‘‘land use decision’’ means a

discretionary decision of a local agency concerning a hazardous waste
facility project, as defined in subdivision (b) of Section 25199.1, including
the issuance of a land use permit or conditional use permit, the granting of a
variance, the subdivision of property, and the modification of existing
property lines pursuant to Title 7 (commencing with Section 65000) of the
Government Code, and any local agency decision concerning a hazardous
waste facility which is in existence and the enforcement of those decisions.
This section does not limit or restrict the existing authority of a local agency
to impose conditions on, or otherwise regulate, facilities, transportable
treatment units or generators operating pursuant to a permit-by-rule, or a
conditional authorization or conditional exemption pursuant to this chapter.

Text of section operative January 1, 1996

25201.4. Establishment of program in jurisdictions lacking local
program. (a) (1) The unified program agency shall develop and
implement a program to inspect persons operating pursuant to a permit-by-
rule, conditional authorization, or conditional exemption, pursuant to this
chapter or the regulations adopted by the department, for compliance with
the applicable statutes and regulations.

(2) If there is not CUPA, the inspection program required pursuant to
paragraph (1) shall be developed and implemented by either the department
or one of the following:

(A) Before January 1, 1997, the local health officer or local public officer
designated pursuant to Section 25180.
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(B) On and after January 1, 1997, to the officer or agency authorized,
pursuant to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(b) (1) Any program operated pursuant to this section shall be conducted
in accordance with the standards adopted by the department pursuant to
subdivision (c).

(2) Any program operated pursuant to this section shall, at a minimum,
ensure that within two years of the date that a person submits a notification
that it is operating pursuant to a permit-by-rule, conditional authorization, or
conditional exemption, pursuant to this chapter of the regulations adopted by
the department, a site inspection shall be conducted at the facility, including
verification of compliance with applicable generator requirements, container
standards, and administrative and recordkeeping requirements, and that a
compliance inspection shall be conducted at the facility to verify compliance
with all applicable requirements every three years thereafter. Initial
verification inspections which are conducted prior to the department’s
adoption of standards pursuant to subdivision (c) shall not be required to be
conducted in accordance with those standards.

(c) The department shall, upon consultation with certified unified
program agencies, local health officers, and local public officers designated
pursuant to Section 25180, adopt regulations establishing standards which
provide criteria for the implementation of a local inspection program to
inspect generators, facilities, or transportable treatment units operating
pursuant to a permit-by-rule, conditional authorization, or conditional
exemption, pursuant to this chapter or the regulations adopted by the
department. These standards shall include, but not be limited to, qualification
standards, inspection and enforcement standards, and reporting criteria. The
development and publication of these standards is not subject to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

25201.4.1. Required notification. (a) Except as provided in
subdivision (c), any person subject to the notification requirements of
Sections 25110.10, 25123.3, 25144.6, 25200.3, 25201.5, or 25201.14 shall
only be required to submit the required notification to the CUPA, or, in those
jurisdictions where there is no CUPA, to the officer or agency authorized
pursuant to subdivision (f) of Section 25404.3 to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(b) Any person required to submit a notice pursuant to subdivision (a) is
also required to submit the required notice to the department until (1)
regulations promulgated by the Secretary for Environmental Protection
establishing a unified program information collection and reporting system
and standards are effective, (2) the regulations require a statewide data base
system that will enable the department and the public to obtain the required
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information from all CUPAs or the authorized officers or agencies, and (3)
the statewide data base system is in place and fully operational.

(c) A person conducting an activity that is not included within the scope
of the hazardous waste element of the unified program, as specified in
paragraph (1) of subdivision (c) of Section 25404, is required to submit a
notice pursuant to Sections 25110.10, 25123.3, 25144.6, 25200.3, 25201.5,
or 25201.14, but shall comply with any regulations that the department may
adopt specifying notification requirements for those activities.

(d) Notwithstanding subdivision (l) of Section 25200.3, any person who
has submitted a notification to the CUPA, or, in those jurisdictions where
there is no CUPA, to the officer or agency authorized pursuant to subdivision
(f) of Section 25404.3 to implement and enforce the requirements of this
chapter listed in paragraph (1) of subdivision (c) of Section 25404, pursuant
to subdivision (a) of this section and subdivision (e) of Section 25200.3, shall
be deemed to be operating pursuant to Section 25200.3, and, except as
provided in Section 25404.5, shall be subject to the fee set forth in
subdivision (b) of Section 25205.14 until the person submits a certification
pursuant to subdivision (l) of Section 25200.3.

(e) Notwithstanding subdivision (j) of Section 25201.5, any person who
has submitted a notification to the CUPA, or, in those jurisdictions where
there is no CUPA, to the officer or agency authorized pursuant to subdivision
(f) of Section 25404.3 to implement and enforce the requirements of this
chapter listed in paragraph (1) of subdivision (c) of Section 25404, pursuant
to subdivision (a) of this section and paragraph (7) of subdivision (d) of
Section 25201.5, shall be deemed to be operating pursuant to Section
25201.5, and, except as provided in Section 25404.5, shall be subject to the
fee set forth in subdivision (c) of Section 25205.14 until the person submits
a certification pursuant to subdivision (j) of Section 25201.5.

Text of section operative January 1, 1996

25201.5. Conditional exemption. (a) Notwithstanding any other
provision of law, a hazardous waste facilities permit is not required for a
generator who treats hazardous waste of a total weight of not more than 500
pounds, or a total volume of not more than 55 gallons, in any calendar month,
if both of the following conditions are met:

(1) The hazardous waste is not an extremely hazardous waste and is listed
in Section 67450.11 of Title 22 of the California Code of Regulations, as in
effect on January 1, 1992, as eligible for treatment pursuant to the regulations
adopted by the department for operation under a permit-by-rule and the
treatment technology used is approved for that waste stream in Section
67450.11 of Title 22 of the California Code of Regulations for treatment
under a permit-by-rule.

(2) The generator is not otherwise required to obtain a hazardous waste
facilities permit or other grant of authorization for any other hazardous waste
management activity at the facility.
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(b) Notwithstanding any other provision of law, treatment in the following
units is ineligible for exemption pursuant to subdivision (a) or (c):

(1) Landfills.
(2) Surface impoundments.
(3) Injection wells.
(4) Waste piles.
(5) Land treatment units.
(6) Thermal destruction units.
(c) Notwithstanding any other provision of law, a hazardous waste

facilities permit or other grant of authorization is not required to conduct the
following treatment activities, if the generator treats the following hazardous
waste streams using the treatment technology required by this subdivision:

(1) The generator mixes or cures resins mixed in accordance with the
manufacturer’s instructions, including the mixing or curing of
multicomponent and preimpregnated resins in accordance with the
manufacturer’s instructions.

(2) The generator treats a container of 110 gallons or less capacity, which
is not constructed of wood, paper, cardboard, fabric, or any other similar
absorptive material, for the purposes of emptying the container as specified
by Section 66261.7 of Title 22 of the California Code of Regulations, as
revised July 1, 1990, or treats the inner liners removed from empty containers
that once held hazardous waste or hazardous material. The generator shall
treat the container or inner liner by using the following technologies, if the
treated containers and rinseate are managed in compliance with the
applicable requirements of this chapter:

(A) The generator rinses the container or inner liner with a suitable liquid
capable of dissolving or removing the hazardous constituents which the
container held.

(B) The generator uses physical processes, such as crushing, shredding,
grinding, or puncturing, that change only the physical properties of the
container or inner liner, if the container or inner liner is first rinsed as
provided in subparagraph (A) and the rinseate is removed from the container
or inner liner.

(3) The generator conducts drying by pressing or by passive or heat-aided
evaporation to remove water from wastes classified as special wastes by the
department pursuant to Section 66261.124 of Title 22 of the California Code
of Regulations.

(4) The generator conducts magnetic separation or screening to remove
components from wastes classified as special wastes by the department
pursuant to Section 66261.124 of Title 22 of the California Code of
Regulations.

(5) The generator neutralizes acidic or alkaline wastes which are
hazardous solely due to corrosivity or toxicity resulting from the presence of
acidic or alkaline material from food or food byproducts, and alkaline or
acidic waste, other than wastes containing nitric acid, at SIC Code Major
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Group 20, food and kindred product facilities, as defined in subdivision (p)
of Section 25501, if both of the following conditions are met:

(A) The neutralization process does not result in the emission of volatile
hazardous waste constituents or toxic air contaminants.

(B) The neutralization process is required in order to meet discharge or
other regulatory requirements.

(6) Except as provided for specific waste streams in Section 25200.3, the
generator conducts the separation by gravity of the following, if the activity
is conducted in impervious tanks or containers constructed of noncorrosive
materials, the activity does not involve the addition of heat or other form of
treatment, or the addition of chemicals other than flocculants and
demulsifiers, and the activity is managed in compliance with applicable
requirements of federal, state, or local agency or treatment works:

(A) The settling of solids from waste where the resulting aqueous stream
is not hazardous.

(B) The separation of oil/water mixtures and separation sludges, if the
average oil recovered per month is less than 25 barrels.

(7) The generator is a laboratory which is certified by the State
Department of Health Services or operated by an educational institution, and
treats wastewater generated onsite solely as a result of analytical testing, or
is a laboratory which treats less than one gallon of hazardous waste, which is
generated onsite, in any single batch, subject to the following:

(A) The wastewater treated is hazardous solely due to corrosivity or
toxicity that results only from the acidic or alkaline material, as defined in
Section 66260.10 of Title 22 of the California Code of Regulations, or is
excluded from the definition of hazardous waste by subparagraph (E) of
paragraph (2) of subsection (a) of Section 66261.3 of Title 22 of the
California Code of Regulations, or both.

(B) The treatment meets all of the following requirements, in addition to
all other requirements of this section:

(i) The treatment complies with all applicable pretreatment requirements.
(ii) Neutralization occurs in elementary neutralization units, as defined in

Section 66260.10 of Title 22 of the California Code of Regulations; wastes to
be neutralized do not contain any more than 10 percent acid or base
concentration by weight, or any other concentration limit which may be
imposed by the department; and vessels and piping for neutralization are
constructed of materials that are compatible with the range of temperatures
and pH levels, and subject to appropriate pH temperature controls.

(iii) Treatment does not result in the emission of volatile hazardous waste
constituents or toxic air contaminants.

(8) The hazardous waste treatment is carried out in a quality control or
quality assurance laboratory at a facility that is not an offsite hazardous waste
facility and the treatment activity otherwise meets the requirements of
paragraph (1) of subdivision (a).
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(9) Any waste stream technology combination certified by the
department, pursuant to Section 25200.1.5, as suitable for authorization
pursuant to this section, that operates pursuant to the conditions imposed on
that certification.

(10) The generator uses any technology that is certified by the
department, pursuant to Section 25200.1.5, as effective for the treatment of
formaldehyde or glutaraldehyde solutions used in health care facilities that
are operated pursuant to the conditions imposed on the certification and
which makes the operation appropriate to this tier. The technology may be
certified using a pilot certification process until the department adopts
regulations pursuant to Section 25200.1.5. This paragraph shall be operative
only until April 11, 1996.

(d) A generator conducting treatment pursuant to subdivision (a) or (c)
shall meet all of the following conditions:

(1) The waste being treated is generated onsite, and a residual material
from the treatment of a hazardous waste generated offsite is not a waste that
has been generated onsite.

(2) The treatment does not require a hazardous waste facilities permit
pursuant to the federal act.

(3) The generator prepares and maintains written operating instructions
and a record of the dates, amounts, and types of waste treated.

(4) The generator prepares and maintains a written inspection schedule
and log of inspections conducted.

(5) The records specified in paragraphs (3) and (4) are maintained onsite
for a period of three years.

(6) The generator maintains adequate records to demonstrate that it is in
compliance with all applicable pretreatment standards and with all applicable
industrial waste discharge requirements issued by the agency operating the
publicly owned treatment works into which the wastes are discharged.

(7) (A) Not less than 60 days before commencing treatment of hazardous
waste pursuant to this section, the generator shall submit a notification, in
person or by certified mail, with return receipt requested, to the department
and to one of the following:

(i) The CUPA, if the generator is under the jurisdiction of a CUPA.
(ii) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(B) Upon demonstration of good cause by the generator, the department
may allow a shorter time period, than the 60 days required by subparagraph
(A), between notification and commencement of hazardous waste treatment
pursuant to this section.
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(C) The notification submitted pursuant to this paragraph shall be
completed, dated, and signed in accordance with the requirements of Section
66270.11 of Title 22 of the California Code of Regulations, as those
requirements apply to permit applications, shall be on a form prescribed by
the department, and shall include, but not be limited to, all of the following
information:

(i) The name, identification number, site address, mailing address, and
telephone number of the generator to whom the conditional exemption
applies.

(ii) A description of the physical characteristics and chemical composition
of the hazardous waste to which the conditional exemption applies.

(iii) A description of the hazardous waste treatment activity to which the
conditional exemption applies, including, but not limited to, the basis for
determining that a hazardous waste facilities permit is not required under the
federal act.

(iv) A description of the characteristics and management of any treatment
residuals.

(D) The development and publication of the notification form required
under this paragraph is not subject to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
department shall hold at least one public workshop concerning the
development of the notification form.

(E) Any notification submitted pursuant to this paragraph shall supersede
any prior notice of intent submitted by the same generator in order to obtain
a permit-by-rule under the regulations adopted by the department. This
subparagraph does not require the department to refund any fees paid for any
application in conjunction with the submission of a notice of intent for a
permit-by-rule.

(8) (A) Upon terminating operation of any treatment process or unit
exempted pursuant to this section, the generator who conducted the treatment
shall remove or decontaminate all waste residues, containment system
components, soils, and other structures or equipment contaminated with
hazardous waste from the unit. The removal of the unit from service shall be
conducted in a manner that does both of the following:

(i) Minimizes the need for further maintenance.
(ii) Eliminates the escape of hazardous waste, hazardous constituents,

leachate, contaminated runoff, or waste decomposition products to the
environment after treatment process is no longer in operation.

(B) Any owner or operator who permanently ceases operation of a
treatment process or unit that is conditionally exempted pursuant to this
section shall, upon completion of all activities required under this
subdivision, provide written notification in person or by certified mail, with
return receipt requested, to the department and to one of the following:

(i) The CUPA, if the generator is under the jurisdiction of a CUPA.
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(ii) If the generator is not under the jurisdiction of a CUPA, the
notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(9) The waste is managed in accordance with all applicable requirements
for generators of hazardous waste under this chapter and the regulations
adopted by the department pursuant to this chapter.

(10) Except as provided in Section 25404.5, the generator submits a fee in
the amount required by Section 25205.14, unless the generator is subject to
a fee under a permit-by-rule or a grant of conditional authorization pursuant
to Section 25200.3. The generator shall submit that fee within 30 days of the
date that the fee is assessed by the State Board of Equalization, in the manner
specified by Section 43152.10 of the Revenue and Taxation Code.

(e) (1) Unless otherwise required by federal law, ancillary equipment for
a tank or container treating hazardous wastes solely pursuant to this section
is not subject to Section 66265.193 of Title 22 of the California Code of
Regulations, if the ancillary equipment’s integrity is attested to pursuant to
Section 66265.191 of Title 22 of the California Code of Regulations every
two years from the date that retrofitting requirements would otherwise apply.

(2) (A) The Legislature hereby finds and declares that, in the case of
underground, gravity-pressured sewer systems, integrity testing is often not
feasible.

(B) The department shall, by regulation, determine the best feasible leak
detection measures which are sufficient to ensure that underground gravity-
pressured sewer systems, for which it is not feasible to conduct integrity
testing, do not leak.

(C) If it is not feasible for an operator’s ancillary equipment, or a portion
thereof, to undergo integrity testing, the operator shall not be subject to
Section 66265.193 of Title 22 of the California Code of Regulations, if the
operator implements the best feasible leak detection measures that are
determined to be sufficient by the department in those regulations, and those
leak detection measures do not reveal any leaks emanating from the
operator’s ancillary equipment. Any ancillary equipment found to leak shall
be retrofitted by the operator to meet the full secondary containment
standards of Section 66265.196 of Title 22 of the California Code of
Regulations.

(f) Nothing in this section shall abridge any authority granted to the
department, a unified program agency, or local health officer or local public
officer designated pursuant to Section 25180, by any other provision of law
to impose any further restrictions or limitations upon facilities subject to this
section, that the department, a unified program agency, or local health officer
or local public officer designated pursuant to Section 25180, determines to be
necessary to protect human health or the environment.
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(g) A generator that would otherwise be subject to this section may
contract with the operator of a transportable treatment unit who is operating
pursuant to this section to treat the generator’s waste. If treatment of the
generator’s waste takes place under such a contract, the generator is not
otherwise subject to the requirements of this section, but shall comply with
all other requirements of this chapter that apply to generators. The operator
of the transportable treatment unit shall comply with all of the applicable
requirements of this section and, for purposes of this section, the operator of
the transportable treatment unit shall be deemed to be the generator.

(h) A generator conducting activities which are exempt from this chapter
pursuant to Section 66261.7 of Title 22 of the California Code of
Regulations, as that section read on January 1, 1993, is not required to
comply with this section.

(i) (1) Within 30 days of any change in operation which necessitates
modifying any of the information submitted in the notification required
pursuant to paragraph (7) of subdivision (d), a generator shall submit an
amended notification, in person or by certified mail, with return receipt
requested, to the department and to one of the following:

(A) The CUPA, if the generator is under the jurisdiction of a CUPA.
(B) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

(2) Each amended notification made pursuant to this subdivision shall be
completed, dated, and signed in accordance with the requirements of Section
66270.11 of Title 22 of the California Code of Regulations, as those
requirements apply to hazardous waste facilities permit applications.

(j) A person who submitted a notification to the department pursuant to
paragraph (7) of subdivision (d) shall be deemed to be operating pursuant to
this section, and, except as provided in Section 25404.5, shall be subject to
the fee set forth in subdivision (c) of Section 25205.14 until that person
submits a certification that the generator has ceased all treatment activities of
hazardous waste streams authorized pursuant to this section in accordance
with the requirements of paragraph (8) of subdivision (d). The certification
required by this subdivision shall be submitted, in person or by certified mail,
with return receipt requested, to the department and to one of the following:

(1) The CUPA, if the generator is under the jurisdiction of a CUPA.
(2) If the generator is not under the jurisdiction of a CUPA, the

notification shall be submitted to the officer or agency authorized, pursuant
to subdivision (f) of Section 25404.3, to implement and enforce the
requirements of this chapter listed in paragraph (1) of subdivision (c) of
Section 25404.

25201.5.1. Hazardous waste from silver halide-based imaging
products. [Repealed by Stats. 1998, Ch. 309, in effect January 1, 1999.]
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25201.6. Adoption of standardized hazardous waste facilities permit
application. (a) For purposes of this section and Section 25205.2, the
following terms have the following meaning:

(1) ‘‘Series A standardized permit’’ means a permit issued to a facility that
meets one or more of the following conditions:

(A) The total influent volume of liquid hazardous waste treated is greater
than 50,000 gallons per calendar month.

(B) The total volume of solid hazardous waste treated is greater than
100,000 pounds per calendar month.

(C) The total facility storage design capacity is greater than 500,000
gallons for liquid hazardous waste.

(D) The total facility storage design capacity is greater than 500 tons for
solid hazardous waste.

(E) A volume of liquid or solid hazardous waste is stored at the facility for
more than one calendar year.

(2) ‘‘Series B standardized permit’’means a permit issued to a facility that
does not store liquid or solid hazardous waste for a period of more than one
calendar year, that does not exceed any of the upper volume limits specified
in subparagraphs (A) to (D), inclusive, and that meets one or more of the
following conditions:

(A) The total influent volume of liquid hazardous waste treated is greater
than 5,000 gallons, but does not exceed 50,000 gallons, per calendar month.

(B) The total volume of solid hazardous waste treated is greater than
10,000 pounds, but does not exceed 100,000 pounds, per calendar month.

(C) The total facility storage design capacity is greater than 50,000
gallons, but does not exceed 500,000 gallons, for liquid hazardous waste.

(D) The total facility storage design capacity is greater than 100,000
pounds, but does not exceed 500 tons, for solid hazardous waste.

(3) ‘‘Series C standardized permit’’means a permit issued to a facility that
does not store liquid or solid hazardous waste for a period of more than one
calendar year, that does not conduct thermal treatment of hazardous waste,
with the exception of evaporation, and that either meets the requirements of
paragraph (3) of subdivision (g) or meets all of the following conditions:

(A) The total influent volume of liquid hazardous waste treated does not
exceed 5,000 gallons per calendar month.

(B) The total volume of solid hazardous waste treated does not exceed
10,000 pounds per calendar month.

(C) The total facility storage design capacity does not exceed 50,000
gallons for liquid hazardous waste.

(D) The total facility storage design capacity does not exceed 100,000
pounds for solid hazardous waste.

(b) The department shall adopt regulations specifying standardized
hazardous waste facilities permit application forms that may be completed by
a non-RCRA Series A, B, or C treatment, storage, or treatment and storage
facility, in lieu of other hazardous waste facilities permit application
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procedures set forth in regulations. The department shall not issue permits
under this section to specific classes of facilities unless the department finds
that doing so will not create a competitive disadvantage to a member or
members of that class that were in compliance with the permitting
requirements which were in effect on September 1, 1992.

(c) The regulations adopted pursuant to subdivision (b) shall include all of
the following:

(1) Require that the standardized permit notification be submitted to the
department on or before October 1, 1993, for facilities existing on or before
September 1, 1992, except for facilities specified in paragraphs (2) and (3) of
subdivision (g). The standardized permit notification shall include, at a
minimum, the information required for a Part A application as described in
the regulations adopted by the department.

(2) Require that the standardized permit application be submitted to the
department within six months of the submittal of the standardized permit
notification. The standardized permit application shall require, at a
minimum, that the following information be submitted to the department for
review prior to the final permit determination:

(A) A description of the treatment and storage activities to be covered by
the permit, including the type and volumes of waste, the treatment process,
equipment description, and design capacity.

(B) A copy of the closure plan as required by paragraph (13) of
subdivision (b) of Section 66270.14 of Title 22 of the California Code of
Regulations.

(C) A description of the corrective action program, as required by Section
25200.10.

(D) Financial responsibility documents specified in paragraph (17) of
subdivision (b) of Section 66270.14 of Title 22 of the California Code of
Regulations.

(E) A copy of the topographical map as specified in paragraph (18) of
subdivision (b) of Section 66270.14 of Title 22 of the California Code of
Regulations.

(F) A description of the individual container, and tank and containment
system, and of the engineer’s certification, as specified in Sections 66270.15
and 66270.16 of Title 22 of the California Code of Regulations.

(G) Documentation of compliance, if applicable, with the requirements of
Article 8.7 (commencing with Section 25199).

(3) Require that a facility operating pursuant to a standardized permit
comply with the liability assurance requirements in Section 25200.1.

(4) Specify which of the remaining elements of the permit application as
described in subdivision (b) of Section 66270.14 of Title 22 of the California
Code of Regulations, shall be the subject of a certification of compliance by
the applicant.

(5) Establish a procedure for imposing an administrative penalty pursuant
to Section 25187, in addition to any other penalties provided by this chapter,
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upon an owner or operator of a treatment or storage facility that is required
to obtain a hazardous waste facilities permit and that meets the criteria for a
Series A, B, or C permit listed in subdivision (a), who does not submit a
standardized permit notification to the department on or before the submittal
deadline specified in paragraph (1) or the submittal deadline specified in
paragraph (2) or (3) of subdivision (g), whichever date is applicable, and who
continues to operate the facility without obtaining a hazardous waste
facilities permit or other grant of authorization from the department after the
applicable deadline for submitting the notification to the department. In
determining the amount of the administrative penalty to be assessed, the
regulations shall require the amount to be based upon the economic benefit
gained by that owner or operator as a result of failing to comply with this
section.

(6) Require that a facility operating pursuant to a standardized permit
comply, at a minimum, with the interim status facility operating requirements
specified in the regulations adopted by the department, except that the
regulations adopted pursuant to this section may specify financial assurance
amounts necessary to adequately respond to damage claims at levels that are
less than those required for interim status facilities if the department
determines that lower financial assurance levels are appropriate.

(d) (1) Any regulations adopted pursuant to this section may be adopted
as emergency regulations in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(2) On and before January 1, 1995, the adoption of the regulations
pursuant to paragraph (1) is an emergency and shall be considered by the
Office of Administrative Law as necessary for the immediate preservation of
the public peace, health and safety, and general welfare.

(e) The department may not grant a permit under this section unless the
department has determined the adequacy of the material submitted with the
application and has conducted an inspection of the facility and determined all
of the following:

(1) The treatment process is an effective method of treating the waste, as
described in the permit application.

(2) The corrective action plan is appropriate for the facility.
(3) The financial assurance is sufficient for the facility.
(f) (1) Interim status shall not be granted to a facility that does not submit

a standardized permit notification on or before October 1, 1993, unless the
facility is subject to paragraph (2) or (3) of subdivision (g).

(2) Interim status shall be revoked if the permit application is not
submitted within six months of the permit notification.

(3) Interim status granted to any facility pursuant to this section and
Sections 25200.5 and 25200.9 shall terminate upon a final permit
determination or January 1, 1998, whichever date is earlier. This paragraph
shall apply retroactively to facilities for which a final permit determination is
made on or after September 30, 1995.
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(4) A treatment, storage, or treatment and storage facility operating
pursuant to interim status that applies for a permit pursuant to this section
shall pay fees to the department in an amount equal to the fees established by
subdivision (e) of Section 25205.4 for the same size and type of facility.

(g) (1) Except as provided in paragraphs (2), (3), and (4), a facility
treating used oil or solvents, or that engages in incineration, thermal
destruction, or any land disposal activity, is not eligible for a standardized
permit pursuant to this section.

(2) (A) Notwithstanding paragraph (1), an offsite facility treating
solvents is eligible for a standardized permit pursuant to this section if all of
the following conditions are met:

(i) The facility exclusively treats solvent wastes, and is not required to
obtain a permit pursuant to the federal act.

(ii) The solvent wastes that the facility treats are only the types of solvents
generated from dry cleaning operations.

(iii) Ninety percent or more of the solvents that the facility receives are
from dry cleaning operations.

(iv) Ninety percent or more of the solvents that the facility receives are
recycled and sold by the facility, excluding recycling for energy recovery,
provided that the facility does not produce more than 15,000 gallons per
month of recycled solvents.

(B) A facility that is eligible for a standardized permit pursuant to this
paragraph is also eligible for the fee exemption provided in subdivision (d) of
Section 25205.12 for any year or reporting period prior to January 1, 1995,
if the owner or operator complies with the notification and application
requirements of this section on or before March 1, 1995.

(C) A facility treating solvents pursuant to this paragraph shall clearly
label all recycled solvents as recycled prior to subsequent sale or distribution.

(D) Notwithstanding that a facility eligible for a standardized permit
pursuant to this paragraph meets the eligibility requirements for a Series C
standardized permit specified in paragraph (3) of subdivision (a), the facility
shall obtain and meet the requirements for a Series B standardized permit
specified in paragraph (2) of subdivision (a).

(E) Notwithstanding any other provision of this chapter, for purposes of
this paragraph, if the recycled material is to be used for dry cleaning,
‘‘recycled’’ means the removal of water and inhibitors from waste solvent
and the production of dry cleaning solvent with an appropriate inhibitor for
dry cleaning use. The removal of inhibitors is not required if all of the
solvents received by the facility that are recycled for dry cleaning use are
from dry cleaners.

(3) (A) Notwithstanding paragraph (1), an owner or operator with a
surface impoundment used only to contain non-RCRA wastes generated
onsite, that holds those wastes for not more than one 30-day period in any
calendar year, and that meets the criteria specified in paragraphs (i) to (iii),
inclusive, may submit a Series C standardized permit application to the
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department. A surface impoundment is eligible for operation under the Series
C standardized permit tier if all of the following requirements are met:

(i) The waste and any residual materials are removed from the surface
impoundment within 30 days of the date the waste was first placed into the
surface impoundment.

(ii) The owner or operator has, and is in compliance with, current waste
discharge requirements issued by the appropriate California regional water
quality control board for the surface impoundment.

(iii) The owner or operator complies with all applicable groundwater
monitoring requirements of the regulations adopted by the department
pursuant to this chapter.

(B) A facility that is eligible for a standardized permit pursuant to this
paragraph is also eligible for the fee exemption provided in subdivision (d) of
Section 25205.12 for any year or reporting period prior to January 1, 1996,
if the owner or operator complies with the notification and application
requirements of this section on or before March 1, 1996.

(4) For purposes of this subdivision, treating solvents and thermal
destruction do not include the destruction of nonmetal constituents in a
thermal treatment unit that is operated solely for the purpose of the recovery
of precious metals, if that unit is operating pursuant to a standardized permit
issued by the department and the unit is in compliance with the applicable
requirements of Division 26 (commencing with Section 39000). This
paragraph does not prohibit the department from specifying, in the
standardized permit for such a unit, a maximum concentration of nonmetal
constituents, if the department determines that this requirement is necessary
for protection of human health or safety or the environment.

(h) Facilities operating pursuant to this section shall comply with Article
4 (commencing with Section 66270.40) of Chapter 20 of Division 4.5 of Title
22 of the California Code of Regulations.

(i) (1) The department shall require an owner or operator applying for a
standardized permit to complete and file a phase I environmental assessment
with the application. However, if a RCRA facility assessment has been
performed by the department, the assessment shall be deemed to satisfy the
requirement of this subdivision to complete and file a phase I environmental
assessment, and the facility shall not be required to submit a phase I
environmental assessment with its application.

(2) (A) For purposes of this subdivision, the phase I environmental
assessment shall include a preliminary site assessment, as described in
subdivision (a) of Section 25200.14, except that the phase I environmental
assessment shall also include a certification, signed, except as provided in
subparagraph (B), by the owner, and also by the operator if the operator is not
the owner, of the facility and an independent professional engineer,
geologist, or environmental assessor registered in the state.

(B) Notwithstanding subparagraph (A), the certification for a permanent
household waste collection facility may be signed by any professional
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engineer, geologist, or environmental assessor registered in the state,
including, but not limited to, such a person employed by the governmental
entity, but if the facility owner is not a governmental entity, the engineer,
geologist, or assessor signing the certification shall not be employed by, or be
an agent of, the facility owner.

(3) The certification specified in paragraph (2) shall state whether
evidence of a release of hazardous waste or hazardous constituents has been
found.

(4) If evidence of a release has been found, the facility shall complete a
detailed site assessment to determine the nature and extent of any
contamination resulting from the release and shall submit a corrective action
plan to the department, within one year of submittal of the standardized
permit application.

(j) The department shall establish an inspection program to identify,
inspect, and bring into compliance any treatment, storage, or treatment and
storage facility that is eligible for, and is required to obtain, a standardized
hazardous waste facilities permit pursuant to this section, and that is
operating without a permit or other grant of authorization from the
department for that treatment or storage activity.

(k) A treatment, storage, or treatment and storage facility authorized to
operate pursuant to a hazardous waste facilities permit issued pursuant to
Section 25200, that meets the criteria listed in subdivision (a) for a
standardized permit, may operate pursuant to a Series A, B, or C standardized
permit by completing the appropriate permit modification procedure
specified in the regulations for such a modification.

Text of section operative January 1, 1996

25201.8. Dry cleaning operations. (a) Notwithstanding any other
provision of law, a generator of effluent hazardous waste from dry cleaning
operations who treats the waste onsite is not a hazardous waste facility, and
is exempt from the hazardous waste facilities permit requirements imposed
pursuant to this chapter, or the regulations pertaining to hazardous waste
facilities permit requirements adopted by the department pursuant to this
chapter, if the generator meets all of the following conditions:

(1) The effluent is a non-RCRA hazardous waste, or the treatment of the
effluent is exempt from hazardous waste treatment facilities permit
requirements pursuant to the federal act.

(2) The effluent is treated at the same facility at which it was generated.
(3) The effluent is treated within 90 days of its generation.
(4) The effluent is treated in a tank or container.
(5) Any residual products or byproducts of the treatment of the effluent

are managed in accordance with all applicable requirements for generators of
hazardous waste under this chapter and the regulations adopted by the
department pursuant to this chapter.
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(6) The effluent is a hazardous waste solely due to its PCE
(perchloroethylene) content.

(7) The total effluent hazardous waste stream treated does not exceed 180
gallons in any calendar month.

(8) The generator complies with all local requirements applicable to the
treatment of the waste.

(9) The generator’s facility does not require a hazardous waste permit for
any other hazardous waste management activity.

(b) The local officer or agency authorized to enforce this section pursuant
to subdivision (a) of Section 25180, as part of the existing inspection
program for dry cleaning facilities, shall inspect the dry cleaning operations
subject to subdivision (a) for compliance with the conditions of subdivision
(a), and to ensure that all treatment devices are properly installed, operated,
and maintained. Monitoring standards shall be developed by the department
in conjunction with the unified program agencies, county health officer or
director of environmental health, consistent with existing requirements of
local and regional agencies pertaining to air, water, and soil resources.

(c) For purposes of this section, ‘‘dry cleaning operations’’ means the
process of using a solvent to clean materials in either a dry-to-dry machine,
a transfer machine, or any modification of these machines. Dry cleaning
operations include, but are not limited to, all recovery operations, units,
filters, stills, cookers, stages, or processes in which solvent is extracted for
use or reuse in the cleaning process.

(d) This section shall not be construed to limit or otherwise abrogate the
authority of any local agency, including a city, county, or special district, to
control or otherwise regulate any dry cleaning facility located within the
local agency’s jurisdiction, or the related past or existing discharges from that
dry cleaning facility.

(e) This section shall not be construed to limit the liability of any dry
cleaning facility for any past, present, or future discharge.

(f) Nothing in this section shall abridge any authority granted to the
department or a unified program agency by any other provision of law to
impose any further restrictions or limitations upon facilities subject to this
section, that the department or a unified program agency determines to be
necessary to protect human health or the environment.

Amended text of section operative July 1, 1998

25201.9. Consultative services. (a) Upon the written request of any
person, the department may enter into an agreement with that person
pursuant to which the department will perform consultative services for the
purpose of providing assistance to the person, or any facility owned or
operated by the person, in complying with this chapter, Chapter 6.8
(commencing with Section 25300), and any regulations adopted pursuant to
those provisions. The agreement shall require the person to reimburse the
department for its costs of performing the consultative services pursuant to

HAZARDOUS WASTE FEE 8429
Health and Safety Code 2004–1



Article 9.2 (commencing with Section 25206.1). The agreement may provide
for some or all of the reimbursement to be made in advance of the
performance of the consultative services.

(b) The consultative services performed pursuant to subdivision (a) shall
be over and above the routine functions of the department, and may include,
but need not be limited to, onsite inspections, regulation and compliance
training, and technical consultation.

(c) Any reimbursement received for assistance in complying with this
chapter pursuant to this section shall be placed in the Hazardous Waste
Control Account for disbursement in accordance with Section 25174. Any
reimbursement received for assistance in complying with Chapter 6.8
(commencing with Section 25300) shall be deposited in the Toxic Substances
Control Account for expenditure in accordance with Section 25173.6.

(d) The consultative services shall be provided subject to available staff
and resources as determined by the department, and may include, but not be
limited to, onsite inspections, regulation and compliance training, and
technical consultation.

(e) In scheduling limited onsite inspections, priority shall be given to
businesses with fewer than 50 employees.

(f) (1) The staff of the department providing consultation pursuant to this
section shall not initiate an administrative or civil enforcement action, except
as specified in subdivision (g), for violations identified during a limited
onsite inspection conducted pursuant to an agreement at a facility which does
not require a permit pursuant to the federal act.

(2) The staff of the department shall require the owner or operator to
correct any identified deficiencies and violations in accordance with a
schedule for compliance or correction issued by the department.

(g) If class I violations, as defined in regulations adopted by the
department, are identified during a limited onsite inspection, or an owner or
operator refuses or fails to correct any deficiencies or violations within the
timeframe specified in the schedule for compliance or correction issued by
the department pursuant to subdivision (f), the department may undertake
any further inspection, investigation, or enforcement action authorized by
law.

(h) The failure of the department to discover any particular deficiencies or
violations during a limited onsite inspection shall not preclude the
department, or any other agency, from undertaking a subsequent enforcement
action to address any deficiencies or violations should they be discovered at
a later time.

(i) Nothing in this section is intended to limit the authority of the
department to refer criminal violations to the Attorney General, a district
attorney, a county counsel, or a city attorney.

(j) Other than as expressly provided in this section, nothing in this section
is intended to limit or restrict the authority of the department under any other
provision of this division.
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(k) This section shall become operative only if the department adopts
regulations defining ‘‘class I violations.’’

25201.10. Public access to information. Any information which a
generator is required to provide to the department or to a local agency
pursuant to Section 25200.3, 25200.14 or 25201.5 or to regulations adopted
by the department related to operation under a permit-by-rule shall be
available to the public pursuant to the California Public Records Act (Chapter
3.5 (commencing with Section 6250) of Division 7 of Title 1 of the
Government Code).

25201.12. Pollution control equipment exemption. Notwith-
standing any other provision of law, a hazardous waste facilities permit or
other grant of authorization from the department, and payment of any fee
imposed pursuant to Article 9.1 (commencing with Section 25205.1), are not
required for a facility, with regard to the facility’s operation of a physical
process to remove air pollutants from exhaust gases prior to their emission to
the atmosphere, as permitted by an air pollution control district or an air
quality management district, unless a permit is required for that operation
pursuant to the federal act. However, the facility is subject to all requirements
imposed pursuant to this chapter on hazardous waste generators with regard
to any liquid, semisolid, or solid hazardous waste that is generated as part of,
and upon its removal from, the air pollution control process.

25201.13. Legislative findings and declarations. (a) The
Legislature hereby finds and declares that demineralization of water is a
standard industrial water purification process used by utilities and industry.
The regeneration and recycling of ion exchange media used to demineralize
water is a continuous, onsite, totally enclosed, automated process, which is
exempt from federal permitting requirements. The conditions set forth in
subdivision (d) of Section 25201.5 are important to protect the environment
by ensuring notification before treatment begins, written operating
instructions, inspections, compliance with pretreatment standards, cleanup of
terminated units, and recordkeeping to demonstrate compliance. However,
those conditions are inapplicable to demineralization units because of the
enclosed, automated, continuous technology involved, the very brief period
in which treatment occurs, and the lack of any waste residue. An exemption
from Section 25201.5 is therefore appropriate. Similarly, elementary
neutralization associated with food processing industry wastewaters should
also be exempt from section 25201.5.

(b) An owner or operator of an elementary neutralization unit, as defined
in Section 66260.10 of Title 22 of the California Code of Regulations, and
any storage tank not regulated under the federal act which is an integral part
of the demineralizer operation, that neutralizes wastes which are hazardous
solely due to corrosivity or toxicity that results only from the acidic or
alkaline material, is exempt from this article, including the requirement of
obtaining a hazardous waste facilities permit or other grant of authorization
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from the department, if the wastes result solely from the regeneration of ion
exchange media used to demineralize water, do not contain more than 10
percent acid or base concentration by weight, and are treated in vessels and
piping constructed of materials that are compatible with the range of
temperatures and pH levels, and subject to appropriate pH and temperature
controls.

(c) (1) An owner or operator of an elementary neutralization unit, as
defined in Section 66260.10 of Title 22 of the California Code of
Regulations, including any storage or processing tank not regulated under the
federal act which is an integral part of the elementary neutralization
operation, is exempt from this article, including the requirement to obtain a
hazardous waste facilities permit or other grant of authorization from the
department, if all of the following requirements are met:

(A) The unit neutralizes wastewaters which are hazardous solely due to
corrosivity or toxicity that results only from alkaline or acidic materials used
in the owner’s or operator’s food processing operations.

(B) The wastewaters result from food processing operations, do not
contain more than 10 percent acid or base concentration by weight, are
treated in vessels and piping that are compatible with the range of
temperatures and pH levels of the wastewaters, and are subject to appropriate
pH and temperature controls.

(2) For purposes of this subdivision ‘‘food processing operation’’ means
activities conducted at facilities in SIC Code Major Group 20 (Food and
Kindred Products), and includes preparation, mixing, cooking, fermentation,
aging, storage, packaging, sanitizing, or pasteurization of products intended
for human consumption, and all associated equipment and vessel cleaning
operations.

25201.14. Exemption from permit requirement. (a) To the extent
consistent with the federal act, the following activities are exempt from this
article, including the requirements of obtaining a hazardous waste facilities
permit or other grant of authorization from the department, if the activity is
conducted at the site where the material was generated and the management
of the waste meets the requirements of subdivisions (a) to (d), inclusive, of
Section 25143.9 and subdivisions (b) and (c) of this section:

(1) Except as provided in subdivision (b), the separation of used oil from
water, if all other applicable laws and regulations are met, the used oil is
properly transported to an authorized oil recycler, and the separation is
accomplished by using one of the following methods:

(A) Gravity separation.
(B) A centrifuge.
(C) Membrane technology.
(D) Heating of the water containing the used oil to a temperature that is

not more than 20 degrees Fahrenheit below the flashpoint of the used oil
component of the mixture at atmospheric pressure.

(E) The addition of demulsifiers to the water containing the used oil.
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(2) (A) The operation of a totally enclosed treatment unit or facility, as
defined in Section 66260.10 of Title 22 of the California Code of
Regulations, when authorized by regulations adopted by the department
pursuant to subparagraph (B).

(B) The department shall adopt regulations pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code exempting this type of unit or facility from this article to
the extent that the department determines that the exemption is consistent
with the protection of public health, safety, and the environment.

(b) For purposes of paragraph (1) of subdivision (a), the separation of
used oil from water does not include a method using any of the following:

(1) Contaminated groundwater.
(2) Water containing any measurable amount of gasoline or more than 2

percent of a combination of Number 1 or Number 2 diesel fuel.
(3) Used oil and water which contain other constituents that render the

material hazardous under the regulations adopted pursuant to Sections 25140
and 25141.

(c) A generator operating pursuant to subdivision (a) shall meet all of the
following conditions:

(1) The generator complies with the conditions of subdivisions (d) and (e)
of Section 25201.5.

(2) The generator submits a notification that is in compliance with
paragraph (7) of subdivision (d) of Section 25201.5 on or before April 1,
1996, or if the generator is commencing the first treatment of waste pursuant
to this section, not less than 60 days prior to the date of commencing
treatment of that waste pursuant to this section. Upon demonstration of good
cause by the generator, the department may allow a shorter time period than
60 days between notification and commencement of hazardous waste
treatment pursuant to this section. The generator shall be in compliance with
all other notification requirements of subdivision (d) of Section 25201.5.

(3) The generator maintains adequate records to demonstrate that the
requirements and conditions of this section are met, including appropriate
waste sampling and analysis records, to demonstrate that none of the water
and used oil mixtures listed in subdivision (b) are treated pursuant to this
section. All records required pursuant to this paragraph and subdivision (d) of
Section 25201.5 shall be maintained onsite for a period of at least three years.

(4) Except as provided in Section 25404.5, the generator submits a one-
time fee in the amount of one hundred dollars ($100) to the department as
part of the notification required by paragraph (2), at the same time that
notification is submitted, unless the generator is subject to a fee under a
permit-by-rule or a grant of conditional authorization pursuant to Section
25200.3.

(5) (A) If the generator is conducting treatment pursuant to paragraph (1)
of subdivision (a), the generator complies with the phase I environmental
assessment requirements of Section 25200.14, except for subdivisions (d),
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(f), and (g) of Section 25200.14. The generator shall not be required to
comply with this subparagraph until the department completes an evaluation
of the phase I environmental assessment requirement, pursuant to Section
25200.14.1, and until any revisions resulting from that evaluation are
implemented by statute or regulation.

(B) A generator conducting treatment pursuant to paragraph (2) of
subdivision (a) shall not be required to conduct any site investigations,
beyond that required by subparagraph (A), or to initiate remediation
activities until the department adopts regulations specifying the criteria and
procedures for corrective action at non-RCRA facilities.

(C) This paragraph does not limit the authority of the department or a
unified program agency approved pursuant to Section 25404.1 to issue an
order pursuant to Section 25187.1 or to order corrective action pursuant to
Section 25187.

25201.15. Biotechnology definitions. (a) For the purposes of this
section, the following terms have the following meaning:

(1) ‘‘Biotechnology manufacturing or biotechnology process
development activities’’ means activities conducted in SIC Code subgroups
283, 2833, 2834, 2835, 2836, 8731, 8732, and 8733, including
manufacturing and process development of medicinal chemicals and
botanical products, pharmaceutical preparations, in vitro and in vivo
diagnostic substances, and biological products, and all associated equipment
and vessel cleaning and maintenance operations.

(2) ‘‘Biotechnology elementary neutralization activities’’ means the
elementary neutralization of wastes generated by biotechnology
manufacturing or biotechnology process development activities.

(3) ‘‘SIC Code’’ has the same meaning as defined in subdivision (u) of
Section 25501.

(b) The Legislature hereby finds and declares that the biotechnology
industry’s elementary neutralization of hazardous wastes is a common, safe,
and standard practice that typically occurs in a wastewater collection system,
and that does not warrant extensive regulatory oversight.

(c) Biotechnology elementary neutralization activities are exempt from
any requirement imposed pursuant to this chapter, including any regulation
adopted pursuant to this chapter, that relates to generators, tanks, and tank
systems, and the requirement to obtain a hazardous waste facilities permit or
other grant of authorization from the department, except as otherwise
provided in subdivision (d), if all of the following conditions are met:

(1) A permit is not required to conduct elementary neutralization under
the federal act.

(2) The hazardous wastes are hazardous solely due to acidic or alkaline
materials, and are generated by biotechnology process manufacturing or
biotechnology process development activities.
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(3) Either of the following applies with regard to the biotechnology
elementary neutralization activity:

(A) The hazardous wastes in the elementary neutralization unit do not
contain more than 10 percent by weight acid or alkaline constituents.

(B) The generator of the hazardous wastes determines that the elementary
neutralization process will not raise the temperature of the hazardous wastes
to within 10 degrees of the boiling point or cause the release of hazardous
gaseous emissions, using either constituent-specific concentration limits or
calculations. The generator shall make these calculations in accordance with
the regulations adopted by the department, if the department adopts those
regulations.

(4) The hazardous wastes are not diluted for the sole purpose of meeting
the criteria specified in subparagraph (A) of paragraph (3) and after
neutralization the wastewaters do not exhibit the characteristic of corrosivity,
as defined in Section 66261.22 of Title 22 of the California Code of
Regulations, or any successor regulation.

(5) The temperature of any unit 100 gallons or larger is automatically
monitored, and is fitted with a high temperature alarm system, and for closed
systems, the unit automatically controls the adding and mixing of corrosive
and neutralizing solutions.

(d) The operator of an elementary neutralization unit exempt under this
section shall comply with the following requirements:

(1) An operator of an elementary neutralization unit subject to this section
shall successfully complete a program of classroom instruction or on-the-job
training that includes, at a minimum, instruction for responding effectively to
emergencies by familiarizing personnel with emergency procedures,
emergency equipment, and emergency systems, including, where applicable,
procedures for using, inspecting, repairing, and replacing facility emergency
and monitoring equipment, communications, or alarm systems.

(2) Within 10 days of commencing initial operation of the unit, or within
any other time period that may be required by the CUPA, the operator shall
notify the CUPA of the commencement of operation of the unit under the
exemption made pursuant to this section. If the operator is not under the
jurisdiction of a CUPA, the notice shall be sent to the officer of the agency
authorized, pursuant to subdivision (f) of Section 25404.3, to implement and
enforce the requirements of this chapter listed in paragraph (2) of subdivision
(c) of Section 25404.

(e) Notwithstanding any other provision of law, unless required by federal
law, biotechnology elementary neutralization activities satisfying the
requirements of subdivisions (c) and (d) are exempt from any statute or any
regulation adopted pursuant to state law requiring the elementary
neutralization unit to have secondary containment for piping or ancillary
equipment, including, but not limited to, a regulation adopted by the State
Water Resources Control Board, the department, or any other state agency.
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25201.16. Aerosol definitions. (a) For purposes of this section, the
following terms have the following meanings:

(1) ‘‘Aerosol can’’ means a container in which gas under pressure is used
to aerate and dispense any material through a valve in the form of a spray or
foam.

(2) ‘‘Aerosol can processing’’ means the puncturing, draining, or crushing
of aerosol cans.

(3) ‘‘Destination facility,’’ as used in Chapter 23 (commencing with
Section 66273.1) of Division 4.5 of Title 22 of the California Code of
Regulations, also includes a facility that treats, except as described in
subdivision (d), or disposes of, a hazardous waste aerosol can that is shipped
to the facility as a universal waste aerosol can, except destination facility
does not include a facility at which universal waste aerosol cans are merely
accumulated.

(4) ‘‘Hazardous waste aerosol can’’ means an aerosol can that meets the
definition of hazardous waste, as defined in Section 25117.

(5) ‘‘Unauthorized release’’ means a release to the environment that is in
violation of any applicable federal, state, or local law, or any permit or other
approval document issued by any federal, state, or local agency.

(6) ‘‘Universal waste aerosol can’’ means a hazardous waste aerosol can
while it is being managed in accordance with the department’s regulations
governing the management of universal waste, except as required otherwise
in subdivisions (d) to (k), inclusive. Upon receipt of a universal waste aerosol
can by a destination facility for purposes of treatment or disposal, the can is
no longer a universal waste aerosol can, but continues to be a hazardous
waste aerosol can.

(7) With respect to a universal waste aerosol can, the term ‘‘universal
waste handler,’’ as defined in Section 66273.9 of Title 22 of the California
Code of Regulations, does not include either of the following:

(A) A person who treats, except as described in subdivision (h), or
disposes of hazardous waste aerosol cans including universal waste aerosol
cans.

(B) A person engaged in offsite transportation of hazardous waste aerosol
cans, including, but not limited to, universal waste aerosol cans, by air, rail,
highway, or water, including a universal waste aerosol can transfer facility.

(b) (1) The requirements of this section apply to any person who manages
aerosol cans, except for the following:

(A) Aerosol cans that are not yet wastes pursuant to Chapter 11
(commencing with Section 66261.1) of Division 4.5 of Title 22 of the
California Code of Regulations.

(B) Aerosol cans that do not exhibit a characteristic of a hazardous waste
as set forth in Article 3 (commencing with Section 66261.20) of Chapter 11
of Division 4.5 of Title 22 of the California Code of Regulations.

(C) Aerosol cans that are empty pursuant to subsection (m) of Section
66261.7 of Title 22 of the California Code of Regulations.
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(2) (A) An aerosol can becomes a waste on the date the aerosol can is
discarded or is no longer useable. An aerosol can is deemed to be no longer
useable when any of the following occurs:

(i) The can is as empty as possible, using standard practices.
(ii) The spray mechanism no longer operates as designed.
(iii) The propellant is spent.
(iv) The product is no longer used.
(B) An unused aerosol can is a waste, for purposes of Section 25124, on

the date the owner decides to discard it.
(c) (1) The disposal of any hazardous waste aerosol can is subject to the

requirements of this chapter, and to any regulations adopted by the
department relating to the disposal of hazardous waste.

(2) Except as otherwise provided in this section, the treatment or storage
of any hazardous waste aerosol can is subject to the requirements of this
chapter, and any regulations adopted by the department relating to the
treatment and storage of hazardous waste.

(d) (1) Except as provided in paragraph (2), a universal waste aerosol can
is deemed to be a universal waste for purposes of the department’s
regulations governing the management of universal wastes.

(2) The exemptions described in Chapter 23 (commencing with Section
66273.1) of Division 4.5 of Title 22 of the California Code of Regulations for
universal waste generated by households and conditionally exempt small
quantity waste generators of universal waste do not apply to universal waste
aerosol cans.

(e) A universal waste handler shall manage universal waste aerosol cans
in a manner that prevents fire, explosion, and the unauthorized release of any
universal waste or component of a universal waste to the environment.

(f) Any container used to accumulate or transport universal waste aerosol
cans, or the contents removed from a universal waste aerosol can or
processing device, unless the contents have been determined to not be
hazardous waste, shall meet all of the following requirements:

(1) (A) Except when waste is added or removed or as provided in
subparagraph (B), the container shall be closed, structurally sound, and
compatible with the contents of the universal waste aerosol can, and shall
show no evidence of leakage, spillage, or damage that could cause leakage
under reasonably foreseeable conditions.

(B) The closed container requirement in subparagraph (A) does not apply
to a container used to accumulate universal waste aerosol cans prior to
processing the cans pursuant to subdivision (h), or prior to shipping the cans
offsite, except that the container shall be covered at the end of each workday.

(2) The container shall be placed in a location that has sufficient
ventilation to avoid formation of an explosive atmosphere, and shall be
designed, built, and maintained to withstand pressures reasonably expected
during storage and transportation.
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(3) (A) The container shall be placed on or above a floor or other surface
that is free of cracks or gaps and is sufficiently impervious and bermed to
contain leaks and spills.

(B) Subparagraph (A) does not apply to a container used to accumulate
universal waste aerosol cans prior to processing the cans pursuant to
subdivision (h) or prior to shipping the cans offsite.

(4) Incompatible materials shall be kept segregated and managed
appropriately in separate containers.

(5) A container holding flammable wastes shall be kept at a safe distance
from heat and open flames.

(6) A container used to hold universal waste aerosol cans shall be labeled
or marked clearly with one of the following phrases: ‘‘Universal Waste-
Aerosol Cans’’, ‘‘Waste Aerosol Cans’’, or ‘‘Used Aerosol Cans’’.

(g) A universal waste handler shall accumulate universal waste aerosol
cans in accumulation containers that meet the requirements of subdivision
(f). The universal waste aerosol cans shall be accumulated in a manner that
is sorted by type and compatibility of contents.

(h) A universal waste handler may process a universal waste aerosol can
to remove and collect the contents of the universal waste aerosol can, if the
universal waste handler meets all of the following requirements:

(1) The handler is not an offsite commercial processor of aerosol cans. For
the purposes of this paragraph, a household hazardous waste collection
facility, as defined in subdivision (f) of Section 25218.1, is not an offsite
commercial processor.

(2) The handler ensures that the universal waste aerosol can is processed
in a manner and in equipment designed, maintained, and operated so as to
prevent fire, explosion, and the unauthorized release of any universal waste
or component of a universal waste to the environment.

(3) The handler ensures that the unit used to process the universal waste
aerosol cans is placed on or above a nonearthen floor that is free of cracks or
gaps and is sufficiently impervious and bermed to contain leaks and spills.

(4) The handler ensures that the processing operations are performed
safely by developing and implementing a written operating procedure
detailing the safe processing of universal waste aerosol cans. This procedure
shall, at a minimum, include all of the following:

(A) The type of equipment to be used to process the universal waste
aerosol cans safely.

(B) Operation and maintenance of the unit.
(C) Segregation of incompatible wastes.
(D) Proper waste management practices, including ensuring that

flammable wastes are stored away from heat and open flames.
(E) Waste characterization.
(5) The handler ensures that a spill cleanup kit is readily available to

immediately clean up spills or leaks of the contents of the universal waste
aerosol can.
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(6) The handler immediately transfers the contents of the universal waste
aerosol can or processing device, if applicable, to a container that meets the
requirements of subdivision (f), and characterizes and manages the contents
pursuant to subdivision (i).

(7) The handler ensures that the area in which the universal waste aerosol
cans are processed is well ventilated.

(8) The handler ensures, through a training program utilizing the written
operating procedures developed pursuant to paragraph (4), that each
employee is thoroughly familiar with the procedure for sorting and
processing universal waste aerosol cans, and proper waste handling and
emergency procedures relevant to his or her responsibilities during normal
facility operations and emergencies.

(i) A universal waste handler who processes universal waste aerosol cans
to remove the contents of the aerosol can, or who generates other waste as a
result of the processing of aerosol cans, shall determine whether the contents
of the universal waste aerosol can, residues, or other wastes exhibit a
characteristic of hazardous waste identified in Article 3 (commencing with
Section 66261.20) of Chapter 11 of Division 4.5 of Title 22 of the California
Code of Regulations.

(1) If the contents of the universal waste aerosol can, residues, or other
wastes exhibit a characteristic of hazardous waste, those wastes shall be
managed in compliance with all applicable requirements of this chapter and
the regulations adopted by the department pursuant to this chapter. The
universal waste handler shall be deemed the generator of that hazardous
waste and is subject to the requirements of Chapter 12 (commencing with
Section 66262.10) of Division 4.5 of Title 22 of the California Code of
Regulations.

(2) If the contents of the universal waste aerosol can, residues, or other
wastes are not hazardous, the universal waste handler shall manage those
wastes in a manner that is in compliance with all applicable federal, state, and
local requirements.

(j) (1) A universal waste handler that processes universal waste aerosol
cans shall, no later than the date on which the handler first initiates this
activity, submit a notification, in person or by certified mail, with return
receipt requested, to either of the following:

(A) The CUPA, if the facility is under the jurisdiction of a CUPA.

(B) If the facility is not under the jurisdiction of a CUPA, the notification
shall be submitted to the agency authorized, pursuant to subdivision (f) of
Section 25404.3, to implement and enforce the requirements of this chapter
listed in paragraph (1) of subdivision (c) of Section 25404.

(2) Each notification submitted pursuant to this subdivision shall be
completed, dated, and signed according to the requirements of Section
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66270.11 of Title 22 of the California Code of Regulations, and shall include,
but not be limited to, all of the following information:

(A) The name, identification number, site address, mailing address, and
telephone number of the handler.

(B) A description of the universal waste aerosol can processing activities,
including the type and estimated volumes or quantities of universal waste
aerosol cans to be processed monthly, the treatment process or processes,
equipment descriptions, and design capacities.

(C) A description of the characteristics and management of any hazardous
treatment residuals.

(3) (A) Within 30 days of any change in operation which necessitates
modifying any of the information submitted in the notification required
pursuant to this subdivision, the handler shall submit an amended
notification, in person or by certified mail, with return receipt requested, to
one of the following:

(i) The CUPA, if the facility is under the jurisdiction of a CUPA.
(ii) If the facility is not under the jurisdiction of a CUPA, the notification

shall be submitted to the agency authorized, pursuant to subdivision (f) of
Section 25404.3, to implement and enforce the requirements of this chapter
listed in paragraph (1) of subdivision (c) of Section 25404.

(B) Each amended notification shall be completed, dated, and signed in
accordance with the requirements of Section 66270.11 of Title 22 of the
California Code of Regulations, as those requirements apply to hazardous
waste facilities permit applications.

(k) In addition to the requirements set forth in Article 4 (commencing with
Section 66273.50) of Chapter 23 of Division 4.5 of Title 22 of the California
Code of Regulations, during transportation, including holding time at a
transfer facility, a transporter of universal waste aerosol cans shall comply
with the following requirements:

(1) The transporter shall transport and otherwise manage universal waste
aerosol cans in a manner that prevents fire, explosion, and the unauthorized
release of any universal waste, or component of a universal waste, into the
environment.

(2) Universal waste aerosol cans shall be transported and stored in
accumulation containers that are clearly marked or labeled for that use and
that meet the requirements of subdivision (f).

(l) The department may adopt regulations specifying any additional
requirement or limitation on the management of hazardous waste aerosol
cans that the department determines is necessary to protect human health or
safety or the environment.

(m) The development and publication of the notification form specified in
subdivision (j) is not subject to the requirements described in Chapter 3.5
(commencing with Section 11340) of Part I of Division 3 of Title 2 of the
Government Code.
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(n) In addition to the requirements set forth in this section, a hazardous
waste aerosol can shall be managed in a manner that meets all requirements
established by the United States Environmental Protection Agency.

Text of section operative January 1, 1997

25202. Compliance with permit conditions. (a) The owner or
operator of a hazardous waste facility who holds a hazardous waste facilities
permit or a grant of interim status shall comply with the conditions of the
hazardous waste facilities permit or interim status document, the
requirements of this chapter, and with the regulations adopted by the
department pursuant to this chapter, including regulations which become
effective after the issuance of the permit or grant of interim status.
Notwithstanding any term or condition in a hazardous waste facilities permit
or interim status document, the department may adopt or amend regulations
which impose additional or more stringent requirements than those existing
at the time the permit or interim status document was issued. The department
may enforce both the permit or interim status document and additional or
more stringent requirements against the owner or operator of a facility.

(b) The amendment of this section made by Chapter 1126 of the Statutes
of 1991 does not constitute a change in, but is declaratory of, the existing law.

25202.9. Annual certification as to waste reduction program. The
department shall require, as a permit condition when issuing a permit for an
onsite hazardous waste treatment, storage, or disposal facility that the
generator of the hazardous waste annually certify all of the following
information to the department and the unified program agency:

(a) The generator of the hazardous waste has established a program to
reduce the volume or quantity and toxicity of the hazardous waste to the
degree, determined by the generator, to be economically practicable.

(b) The proposed method of treatment, storage, or disposal is that
practicable method currently available to the generator which minimizes the
present and future threat to human health and the environment.

25203. Disposal of hazardous waste at unauthorized facility. It is
unlawful for any person to dispose of a hazardous waste except at a disposal
site or facility of an owner or operator who holds a valid hazardous waste
facilities permit or other grant of authorization from the department to use
and operate the site or facility.

25204.6. Hazardous waste facility regulation and permitting
consolidation program. (a) On or before January 1, 1995, the Secretary
for Environmental Protection shall develop a hazardous waste facility
regulation and permitting consolidation program, after holding an
appropriate number of public hearings throughout the state. The program
shall be developed in close consultation with the director and with the
executive officers and chairpersons of the State Water Resources Control
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Board and the California regional water quality control boards, and with
affected businesses and interested members of the public, including
environmental organizations.

(b) The hazardous waste facility regulation and permitting consolidation
program shall provide for all of the following:

(1) The grant of sole authority to either the department, or the State Water
Resources Control Board and the California regional water quality control
boards, to implement and enforce the requirements of Article 6 (commencing
with Section 66264.90) of Chapter 14 of, and Article 6 (commencing with
Section 66265.90) of Chapter 15 of, Division 4.5 of Title 22 of the California
Code of Regulations, but not including Section 66264.100 of Title 22 of the
California Code of Regulations, and of Article 5 (commencing with Section
2530) of Chapter 15 of Division 3 of Title 23 of the California Code of
Regulations, but not including Sections 2550.10, 2550.11, and 2550.12 of
those regulations.

(2) The development of a process for ensuring, at each facility which
conducts offsite hazardous waste treatment, storage, or disposal activities, or
which conducts onsite treatment, storage, or disposal activities which are
required to receive a permit under the federal act, and which is required to
clean up or abate the effects of a release of a hazardous substance pursuant to
Section 13304 of the Water Code, or which is required to take corrective
action for a release of hazardous waste or constituents pursuant to Section
25200.10, or both, that sole jurisdiction over the supervision of that action is
vested in either the department or the State Water Resources Control Board
and the California regional water quality control boards.

(3) The development of a unified hazardous waste facility permit, issued
by the department, which incorporates all conditions, limitations, and
requirements imposed by the State Water Resources Control Board or the
California regional water quality control boards to protect water quality, and
incorporate all conditions, limitations, and requirements imposed by the
department pursuant to this chapter.

(4) The development of a consolidated enforcement and inspection
program designed to ensure effective, efficient, and coordinated enforcement
of the laws implemented by the department, the State Water Resources
Control Board, and the California regional water quality control boards, as
those laws relate to facilities conducting offsite hazardous waste treatment,
storage, or disposal activities, and to facilities conducting onsite treatment,
storage, and disposal activities which are required to receive a permit under
the federal act.

(c) The Secretary for Environmental Protection may immediately
implement those aspects of the program which do not require statutory
changes. If the Secretary for Environmental Protection determines that
statutory changes are needed to fully implement the program, the secretary
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shall recommend these changes to the Legislature on or before January 1,
1995. It is the intent of the Legislature that the program be fully implemented
not later than January 1, 1996.

(d) The Secretary for Environmental Protection shall work in close
consultation with the Environmental Protection Agency, and shall implement
this section only to the extent that doing so will not result in this state losing
its authorization to implement the federal act, or its delegation to implement
the Federal Water Pollution Control Act (33 U.S.C. Sec. 1251 et seq.).

Amended text of section operative July 1, 1998

25204.7. Generators exemption from fees and notification
requirements. (a) Notwithstanding any other provision of law, a
generator conducting a treatment activity that is eligible for operation under
a permit-by-rule pursuant to the department’s regulations, a grant of
conditional authorization, or a grant of conditional exemption pursuant to
this chapter, and who meets the criteria in subdivision (b), is exempt from all
of the following requirements:

(1) The requirement for a generator to submit a notification to the
department under Sections 25144.6, 25200.3, and 25201.5 and the
regulations adopted by the department pertaining to a permit-by-rule.

(2) The requirement to pay a fee pursuant to Section 25201.14 or
25205.14.

(b) To be eligible for an exemption pursuant to this section, the generator
shall meet all of the following requirements:

(1) The generator is located within the jurisdiction of a certified unified
program agency that includes the publicly owned treatment works that
regulates the generator’s activity or unit that is eligible for operation under a
permit-by-rule or a grant of conditional authorization or conditional
exemption, and which has implemented a unified program pursuant to
Chapter 6.11 (commencing with Section 25404) that includes the following
elements:

(A) The pretreatment program of the publicly owned treatment works that
regulates the generator.

(B) An inspection program that meets the requirements of Section
25201.4 and that inspects the generator for compliance with the requirements
of this section.

(2) The generator meets all other requirements of this chapter and the
department’s regulations pertaining to permit-by-rule, conditional
authorization, or conditional exemption, whichever is applicable.

(3) The generator’s activity or unit that is eligible for operation under a
permit-by-rule or a grant of conditional authorization or conditional
exemption is within the scope of the hazardous waste element of the unified
program, as specified in paragraph (1) of subdivision (c) of Section 25404.
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Article 9.1. Facilities and Generator Fees *
§ 25205.1. Definitions.
§ 25205.2. Facility fees; payments; deposit; variance and closure exemption.
§ 25205.3. Facility fee exemptions.
§ 25205.4. Facility fees; exemptions; computation of fees.
§ 25205.5. Generator fees; rates; exemption.
§ 25205.5.1. Disaster victim exemption.
§ 25205.6. Corporation fees; categories; rates.
§ 25205.7. Application fees; facility permit; variance; certification.
§ 25205.8. Waste classification fees; exemption. [Repealed.]
§ 25205.9. Generator fee surcharge. [Repealed.]
§ 25205.9. Determining surplus for refunds.
§ 25205.12. Facility fee exemption; permit-by-rule; conditional authorization.
§ 25205.13. Deadline for permit-by-rule fixed treatment unit facility-specific notifications.
§ 25205.14. Permit-by-rule; conditional authorization; conditional exemption.
§ 25205.15. Manifest fee.
§ 25205.16. Annual verification fee.
§ 25205.17. Disposal facility exemption.
§ 25205.18. Facility capacity.
§ 25205.19. Determination of facility size or type and changes.
§ 25205.20. Retroactive annual facility fee variance.
§ 25205.21. Maximum facility fee for government agency.
§ 25205.22. Imported non-RCRA hazardous waste generator/facility fee.
§ 25205.23. Settlement.

Text of section operative January 1, 1994

25205.1. Definitions. For purpose of this article the following
definitions apply:

(a) ‘‘Board’’ means the State Board of Equalization.
(b) ‘‘Facility’’ means any units or other structures, and all contiguous

land, used for the treatment, storage, disposal, or recycling of hazardous
waste, for which a permit or a grant of interim status has been issued by the
department for that activity pursuant to Article 9 (commencing with Section
25200).

(c) ‘‘Large storage facility,’’ in those cases where total storage capacity is
provided in a permit, interim status document, or federal Part A application
for the facility, means a storage facility with capacity to store 1,000 or more
tons of hazardous waste. In those cases where it is not so provided, ‘‘large
storage facility’’ means a storage facility which stores 1,000 or more tons of
hazardous waste during any one month of the current reporting period
commencing on or after July 1, 1991.

(d) ‘‘Large treatment facility,’’ in those cases where total treatment
capacity is provided in a permit, interim status document, or federal Part A
application for the facility, means a treatment facility with capacity to treat,
land treat, or recycle 1,000 or more tons of hazardous waste. In those cases
* SEC. 29. It is the intent of the Legislature that any provision of Section 25205.2, 25205.17, 25205.21, or 25205.22

of the Health and Safety Code, as amended or added at the 1993 session of the 1993–94 Regular Session of the
Legislature, that reduces or eliminates hazardous waste facility fees required to be paid under existing law, shall
provide amnesty from those fees not yet paid for all persons who failed to pay the required fee under that law. It
is the further intent of the Legislature that, except as otherwise provided in subdivision (f) of Section 25205.2 of
the Health and Safety Code, those persons who paid the then applicable fees are not entitled to any refund of the
fees paid.
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where it is not so provided, ‘‘large treatment facility’’ means a treatment
facility which treats, land treats, or recycles 1,000 or more tons of hazardous
waste during any one month of the current reporting period commencing on
or after July 1, 1991.

(e) ‘‘Generator’’ means a person who generates hazardous waste at an
individual site commencing on or after July 1, 1988. A generator includes,
but is not limited to, a person who is identified on a manifest as the generator
and whose identification number is listed on that manifest, if that identifying
information was provided by that person or by an agent or employee of that
person.

(f) ‘‘Ministorage facility,’’ in those cases where total storage capacity is
provided in a permit, interim status document, or federal Part A application
for the facility, means a storage facility with capacity to store 0.5 tons (1,000
pounds) or less of hazardous waste. In those cases where it is not so provided,
‘‘ministorage facility’’ means a storage facility which stores 0.5 tons (1,000
pounds) or less of hazardous waste during any one month of the current
reporting period commencing on or after July 1, 1991.

(g) ‘‘Minitreatment facility,’’ in those cases where total treatment capacity
is provided in a permit, interim status document, or federal Part A application
for the facility, means a treatment facility with capacity to treat, land treat, or
recycle 0.5 tons (1,000 pounds) or less of hazardous waste. In those cases
where is it not so provided, ‘‘minitreatment facility,’’ means a treatment
facility which treats, land treats, or recycles 0.5 tons (1,000 pounds) or less
of hazardous waste during any one month of the current reporting period
commencing on or after July 1, 1991.

(h) ‘‘Site’’ means the location of an operation which generates hazardous
wastes and which is noncontiguous to any other location of these operations
owned by the generator.

(i) ‘‘Small storage facility,’’ in those cases where total storage capacity is
provided in a permit, interim status document, of federal Part A application
for the facility, means a storage facility with capacity to store more than
0.5 tons (1,000 pounds), but less than 1,000 tons of hazardous waste. In those
cases where it is not so provided, ‘‘small storage facility,’’ means a storage
facility which stores more than 0.5 tons (1,000 pounds), but less than 1,000
tons, of hazardous waste during any one month of the current reporting
period commencing on or after July 1, 1991.

(j) ‘‘Small treatment facility,’’ in those cases where total treatment
capacity is provided in a permit, interim status document, or federal Part A
application for the facility, means a treatment facility with capacity to treat,
land treat, or recycle more than 0.5 tons (1,000 pounds), but less than 1,000
tons of hazardous waste. In those cases where it is not so provided, ‘‘small
treatment facility,’’ means a treatment facility which treats, land treats, or
recycles more than 0.5 tons (1,000 pounds), but less than 1,000 tons, of
hazardous waste during any month of the current reporting period
commencing on or after July 1, 1991.
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(k) ‘‘Unit’’ means a hazardous waste management unit, as defined in
regulations adopted by the department. Where an area is designated as a
hazardous waste management unit in a permit it shall be conclusively
presumed that the area is a ‘‘unit.’’

(l) ‘‘Class 1 modification,’’ ‘‘class 2 modification,’’ and ‘‘class 3
modification’’ have the meanings provided in regulations adopted by the
department.

(m) ‘‘Hazardous waste’’ has the meaning provided in Section 25117. The
total tonnage of hazardous waste, unless otherwise provided by law, includes
the hazardous substance as well as any soil or other substance which is
commingled with the hazardous substance.

(n) ‘‘Land treat’’ means to apply hazardous waste onto or incorporate it
into the soil surface for the sole and express purpose of degrading,
transforming, or immobilizing the hazardous constituents.

(o) ‘‘Treatment,’’ ‘‘storage,’’ and ‘‘disposal’’ means only that treatment,
storage, or disposal of hazardous waste engaged in at a facility pursuant to a
permit or grant of interim status issued by the department pursuant to Article
9 (commencing with Section 25200). Treatment, storage, or disposal that
does not require such a permit or grant of interim status shall not be
considered treatment, storage, or disposal for purpose of this article.

(1) ‘‘Disposal’’ includes only the placement of hazardous waste onto or
into the ground for permanent disposition and does not include the placement
of hazardous waste in surface impoundments, as defined in regulations
adopted by the department, or the placement of hazardous waste onto or into
the ground solely for purpose of land treatment.

(2) ‘‘Storage’’ does not include the ongoing presence of hazardous wastes
in the ground or in surface impoundments after the facility has permanently
discontinued accepting new hazardous wastes for placement into the ground
or into surface impoundments.

Note.—Stats. 1992, Ch. 852 provides:
SEC. 29. The amendments of Section 25205.1 of the Health and Safety Code by Section 4.5 of this act does not

constitute a change in, but is declarative of, the existing law. It is the intent of the Legislature in enacting Section 4.5 of
this act to clarify existing law.

Text of section operative January 1, 1995 through December 31,
1996

25205.2. Facility fees; payments; deposit; variance and closure
exemption. (a) Except as provided in subdivisions (c) and (h), in addition
to the fees specified in Section 25174.1, each operator of a facility shall pay
a facility fee for each reporting period, or any portion thereof, to the board
based on the size and type of the facility, as specified in Section 25205.4. On
or before January 31 of each calendar year, the department annually shall
notify the board of all known facility operators by facility type and size. The
department shall also notify the board of any operator who is issued a permit
or grant of interim status within 30 days from the date that a permit or grant
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of interim status is issued to the operator. The fee specified in this section
does not apply to facilities exempted pursuant to Section 25205.12.

(b) The board shall deposit all fees collected pursuant to subdivision (a) in
the Hazardous Waste Control Account in the General Fund. The fees so
deposited may be expended by the department, upon appropriation by the
Legislature, for the purposes specified in subdivision (b) of Section 25174.

(c) Notwithstanding subdivision (a), a person who is issued a variance by
the department from the requirement of obtaining a hazardous waste facilities
permit or grant of interim status is not subject to the fee, for any reporting
period following the reporting period in which the variance was granted by
the department.

(d) Operators subject to facility fee liability pursuant to this section shall
pay the following amounts:

(1) The operator shall pay the applicable facility fee for each reporting
period in which the facility actually engaged in the treatment, storage, or
disposal of hazardous waste.

(2) The operator shall pay the applicable facility fee for one additional
reporting period immediately following the final reporting period in which
the facility actually engaged in that treatment or storage. For the 1994
reporting period and thereafter, the facility’s size for that additional reporting
period shall be deemed to be the largest size at which the facility has ever
been subject to the fee. If the department previously approved a unit or
portion of the facility for a variance, closure, or permit-by-rule, the facility’s
size for that reporting period shall be deemed to be its largest size since the
department granted the approval.

(3) The operator of a disposal facility shall pay twice the applicable
facility fee for one additional reporting period immediately following the
final reporting period in which the facility actually engaged in disposal of
hazardous waste.

(4) For the 1994 reporting period and thereafter, a facility shall not be
deemed to have stopped treating, storing, or disposing of hazardous waste
unless it has actually ceased that activity and has notified the department of
its intent to close.

(5) If the reporting period which immediately followed the final reporting
period in which a facility actually engaged in the treatment, storage, or
disposal of the hazardous waste was the six-month period from July 1, 1991,
through December 31, 1991, the operator shall be subject to twice the fee
otherwise applicable to that operator for that reporting period under
paragraphs (2) and (3).

(e) No facility shall be subject to a facility fee for treatment, storage, or
disposal, if that activity ceased before July 1, 1986, and if the fee for the
activity was not paid prior to January 1, 1994.

(f) Notwithstanding any other provision of this section, a person who
ceased actual treatment, storage, or disposal of hazardous waste, whether
generated onsite or received from offsite, before July 1, 1986, and who paid
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facility fees for any reporting period after that date pursuant to a decision of
the State Board of Equalization, and who filed a claim for refund of those
fees on or before January 1, 1994, shall be entitled to a refund of those
amounts.

(g) Facility operators who treated, stored, or disposed of hazardous waste
on or after July 1, 1986, shall be subject to the provisions of this section
which were in effect prior to January 1, 1994, as to payments which their
operators made prior to January 1, 1994. The operators shall be subject to
subdivision (d) as to any other liability for the facility fee.

(h) A treatment facility is not subject to the facility fee established
pursuant to this section, if the facility engages in treatment exclusively to
accomplish a removal or remedial action or a corrective action in accordance
with an order issued by the Environmental Protection Agency pursuant to the
federal act or in accordance with an order issued by the department pursuant
to Section 25187, if the facility was put in operation solely for purposes of
complying with that order. The department shall instead assess a fee for that
facility for the actual time spent by the department for the inspection and
oversight of that facility. The department shall base the fee on the
department’s work standards and shall assess the fee on an hourly basis.

(i) Notwithstanding subdivision (a), a facility operating pursuant to a
standardized permit or grant of interim status, as specified in Section
25201.6, is exempt from the annual facility fee imposed by this section for a
period of time equal to the number of years that the facility lawfully operated
prior to September 21, 1993, pursuant to a hazardous waste facilities permit
or other grant of authorization and paid facility fees for the operation of the
facility pursuant to this section.

Text of section operative January 1, 1997

25205.2. Facility fees; payments; deposit; variance and closure
exemption. (a) Except as provided in subdivisions (c) and (h), in addition
to the fees specified in Section 25174.1, each operator of a facility shall pay
a facility fee for each reporting period, or any portion thereof, to the board
based on the size and type of the facility, as specified in Section 25205.4. On
or before January 31 of each calendar year, the department annually shall
notify the board of all known facility operators by facility type and size. The
department shall also notify the board of any operator who is issued a permit
or grant of interim status within 30 days from the date that a permit or grant
of interim status is issued to the operator. The fee specified in this section
does not apply to facilities exempted pursuant to Section 25205.12.

(b) The board shall deposit all fees collected pursuant to subdivision (a) in
the Hazardous Waste Control Account in the General Fund. The fees so
deposited may be expended by the department, upon appropriation by the
Legislature, for the purposes specified in subdivision (b) of Section 25174.

(c) Notwithstanding subdivision (a), a person who is issued a variance by
the department from the requirement of obtaining a hazardous waste facilities
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permit or grant of interim status is not subject to the fee, for any reporting
period following the reporting period in which the variance was granted by
the department.

(d) Operators subject to facility fee liability pursuant to this section shall
pay the following amounts:

(1) The operator shall pay the applicable facility fee for each reporting
period in which the facility actually engaged in the treatment, storage, or
disposal of hazardous waste.

(2) The operator shall pay the applicable facility fee for one additional
reporting period immediately following the final reporting period in which
the facility actually engaged in that treatment or storage. For the 1994
reporting period and thereafter, the facility’s size for that additional reporting
period shall be deemed to be the largest size at which the facility has ever
been subject to the fee. If the department previously approved a unit or
portion of the facility for a variance, closure, or permit-by-rule, the facility’s
size for that reporting period shall be deemed to be its largest size since the
department granted the approval.

(3) The operator of a disposal facility shall pay twice the applicable
facility fee for one additional reporting period immediately following the
final reporting period in which the facility actually engaged in disposal of
hazardous waste.

(4) For the 1994 reporting period and thereafter, a facility shall not be
deemed to have stopped treating, storing, or disposing of hazardous waste
unless it has actually ceased that activity and has notified the department of
its intent to close.

(5) If the reporting period which immediately followed the final reporting
period in which a facility actually engaged in the treatment, storage, or
disposal of the hazardous waste was the six-month period from July 1, 1991,
through December 31, 1991, the operator shall be subject to twice the fee
otherwise applicable to that operator for that reporting period under
paragraphs (2) and (3).

(e) No facility shall be subject to a facility fee for treatment, storage, or
disposal, if that activity ceased before July 1, 1986, and if the fee for the
activity was not paid prior to January 1, 1994.

(f) Notwithstanding any other provision of this section, a person who
ceased actual treatment, storage, or disposal of hazardous waste, whether
generated onsite or received from offsite, before July 1, 1986, and who paid
facility fees for any reporting period after that date pursuant to a decision of
the State Board of Equalization, and who filed a claim for refund of those
fees on or before January 1, 1994, shall be entitled to a refund of those
amounts.

(g) Facility operators who treated, stored, or disposed of hazardous waste
on or after July 1, 1986, shall be subject to the provisions of this section
which were in effect prior to January 1, 1994, as to payments which their
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operators made prior to January 1, 1994. The operators shall be subject to
subdivision (d) as to any other liability for the facility fee.

(h) A treatment facility is not subject to the facility fee established
pursuant to this section, if the facility engages in treatment exclusively to
accomplish a removal or remedial action or a corrective action in accordance
with an order issued by the Environmental Protection Agency pursuant to the
federal act or in accordance with an order issued by the department pursuant
to Section 25187, if the facility was put in operation solely for purposes of
complying with that order. The department shall instead assess a fee for that
facility for the actual time spent by the department for the inspection and
oversight of that facility. The department shall base the fee on the
department’s work standards and shall assess the fee on an hourly basis.

(i) Notwithstanding subdivision (a), a facility operating pursuant to a
standardized permit or grant of interim status, as specified in Section
25201.6, shall receive a credit for the annual facility fee imposed by this
section for a period of time equal to the number of years that the facility
lawfully operated prior to September 21, 1993, pursuant to a hazardous waste
facilities permit or other grant of authorization and paid facility fees for the
operation of the facility pursuant to this section.

Text of section operative January 1, 1994

25205.3. Facility fee exemptions. The following facilities are exempt
from the fees imposed by this article:

(a) Any household hazardous waste collection facility operated pursuant
to Article 10.8 (commencing with Section 25218).

(b) Any facility operated by a local government agency, or by any person
operating a hazardous waste collection program under an agreement with a
public agency, which is used for wastes which meet the requirements of
paragraph (3) of subdivision (a) of Section 25174.7.

(c) That portion of a solid waste facility permitted pursuant to Chapter 3
(commencing with Section 44001) of Part 4 of Division 30 of the Public
Resources Code, which is used for the segregation, handling, and storage of
hazardous waste separated from solid waste loads received by the facility,
pursuant to a load checking program.

(d) A facility used solely for the treatment, storage, disposal, or recycling
of hazardous waste which results when a public agency or its contractor
investigates, removes, or remedies a release of hazardous waste caused by
another person.

(e) (1) For purposes of fees assessed in any reporting period beginning
July 1, 1990, or subsequently, a facility which has been issued a permit for
the purpose of storing hazardous waste onsite, and whose permit has expired,
if all of the following has occurred:

(A) The facility has received no waste from offsite since the permit
expired.
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(B) The owner or operator gave the department timely notification of
intent to close the facility, pursuant to regulations adopted by the department.

(C) At least 90 days have elapsed since the owner or operator gave the
department that notification.

(D) The department did not complete its review of the closure plan within
90 days of receiving the notification.

(2) This exclusion shall take effect the reporting period following the
reporting period in which the facility first satisfied the requirements of
paragraph (1) and did not accumulate waste onsite for more than 90
consecutive days.

Text of section operative January 1, 1996 through December 31,
1997

25205.4. Facility fees; exemptions; computation of fees. (a) The
base rate for the 1996 reporting period for the facility fee imposed by Section
25205.2 is twenty-five thousand five hundred one dollars ($25,501).
Commencing with the 1997 reporting period, and for each reporting period
thereafter, the board shall adjust the base rate annually to reflect increases or
decreases in the cost of living during the prior fiscal year, as measured by the
Consumer Price Index issued by the Department of Industrial Relations or by
a successor agency.

(b) The determination of the facility fee pursuant to this section, including
the redetermination of the base rate, is exempt from Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(c) Except as provided in subdivision (e), in computing the facility fees,
all of the following shall apply:

(1) The fee to be paid by a ministorage facility shall equal 25 percent of
the base facility rate.

(2) The fee to be paid by a small storage facility shall equal the base
facility rate.

(3) The fee to be paid by a large storage facility shall equal twice the base
facility rate.

(4) The fee to be paid by a minitreatment facility shall equal 50 percent of
the base facility rate.

(5) The fee to be paid by a small treatment facility shall equal twice the
base facility rate.

(6) The fee to be paid by a large treatment facility shall equal three times
the base facility rate.

(7) The fee to be paid by a disposal facility shall equal 10 times the base
facility rate.

(8) The fee to be paid by a facility with a postclosure permit shall be seven
thousand five hundred dollars ($7,500) annually for a small facility, fifteen
thousand dollars ($15,000) annually for a medium facility, and twenty-two
thousand five hundred dollars ($22,500) for a large facility during the first
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five years of the postclosure period. The fee to be paid by a facility with a
postclosure permit during the remaining years of the postclosure care period
shall be four thousand dollars ($4,000) annually for a small facility, eight
thousand dollars ($8,000) annually for a medium facility, and thirteen
thousand five hundred dollars ($13,500) annually for a large facility.

(d) If a facility falls into more than one category listed in either
subdivision (c) or (e), or any combination thereof, or multiple operations
under a single hazardous waste facilities permit or grant of interim status fall
into more than one category listed in subdivision (c) or (e), or any
combination thereof, the facility operator shall pay only the rate for the
facility category which is the highest rate.

(e) Notwithstanding subdivision (c), the facility fee for a facility that has
been issued a standardized permit shall be as follows:

(1) The fee to be paid for a facility that has been issued a Series A
standardized permit shall be fifteen thousand three hundred seventy-three
dollars ($15,373).

(2) The fee to be paid for a facility that has been issued a Series B
standardized permit shall be seven thousand two hundred five dollars
($7,205).

(3) Except as specified in paragraph (4), the fee to be paid for a facility
that has been issued a Series C standardized permit shall be six thousand
fifty-one dollars ($6,051).

(4) The fee for a facility that has been issued a Series C standardized
permit is three thousand twenty-five dollars ($3,025) if the facility meets all
of the following conditions:

(A) The facility treats not more than 1,500 gallons of liquid hazardous
waste and not more than 3,000 pounds of solid hazardous waste in any
calendar month.

(B) The total facility storage capacity does not exceed 15,000 gallons of
liquid hazardous waste and 30,000 pounds of solid hazardous waste.

(C) If the facility both treats and stores hazardous waste, the facility does
not exceed the volume limitations specified in subparagraphs (A) and (B) for
each individual activity.

(f) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

Text of section operative January 1, 1998

25205.4. Facility fees; exemptions; computation of fees. (a) The
base rate for the 1997 reporting period for the facility fee imposed by Section
25205.2 is nineteen thousand seven hundred sixty-one dollars ($19,761).
Commencing with the 1998 reporting period, and for each reporting period
thereafter, the board shall adjust the base rate annually to reflect increases or
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decreases in the cost of living during the prior fiscal year, as measured by the
Consumer Price Index issued by the Department of Industrial Relations or by
a successor agency.

(b) The determination of the facility fee pursuant to this section, including
the redetermination of the base rate, is exempt from Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(c) Except as provided in subdivision (e), in computing the facility fees,
all of the following shall apply:

(1) The fee to be paid by a ministorage facility shall equal 25 percent of
the base facility rate.

(2) The fee to be paid by a small storage facility shall equal the base
facility rate.

(3) The fee to be paid by a large storage facility shall equal twice the base
facility rate.

(4) The fee to be paid by a minitreatment facility shall equal 50 percent of
the base facility rate.

(5) The fee to be paid by a small treatment facility shall equal twice the
base facility rate.

(6) The fee to be paid by a large onsite treatment facility shall equal three
times the base facility rate.

(7) The fee to be paid by a large offsite treatment facility shall be as
follows:

(A) The annual facility fees for 1998, 1999, and 2000 shall equal 2.25
times the base facility rate.

(B) Beginning with the annual facility fee for 2001, the annual facility fee
shall equal three times the base facility rate.

(8) The fee to be paid by a disposal facility shall equal 10 times the base
facility rate.

(9) (A) The fee to be paid by a facility with a postclosure permit shall be
five thousand seven hundred twenty-five dollars ($5,725) annually for a
small facility, eleven thousand four hundred fifty dollars ($11,450) annually
for a medium facility, and seventeen thousand one hundred seventy-five
dollars ($17,175) for a large facility during the first five years of the
postclosure period. The fee to be paid by a facility with a postclosure permit
during the remaining years of the postclosure care period shall be three
thousand fifty dollars ($3,050) annually for a small facility, six thousand one
hundred dollars ($6,100) annually for a medium facility, and ten thousand
three hundred dollars ($10,300) annually for a large facility.

(B) The fees required by subparagraph (A) shall be reduced by 50 percent
for any facility for which an agency, other than the department, is the lead
agency pursuant to paragraph (1) of subdivision (b) of Section 25204.6.

(d) If a facility falls into more than one category listed in either
subdivision (c) or (e), or any combination thereof, or multiple operations
under a single hazardous waste facilities permit or grant of interim status fall
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into more than one category listed in subdivision (c) or (e), or any
combination thereof, the facility operator shall pay only the rate for the
facility category which is the highest rate.

(e) Notwithstanding subdivision (c), the facility fee for a facility that has
been issued a standardized permit shall be as follows:

(1) The fee to be paid for a facility that has been issued a Series A
standardized permit shall be eleven thousand seven hundred thirty dollars
($11,730).

(2) The fee to be paid for a facility that has been issued a Series B
standardized permit shall be five thousand four hundred ninety-seven dollars
($5,497).

(3) Except as specified in paragraph (4), the fee to be paid for a facility
that has been issued a Series C standardized permit shall be four thousand six
hundred seventeen dollars ($4,617).

(4) The fee for a facility that has been issued a Series C standardized
permit is two thousand three hundred eight dollars ($2,308) if the facility
meets all of the following conditions:

(A) The facility treats not more than 1,500 gallons of liquid hazardous
waste and not more than 3,000 pounds of solid hazardous waste in any
calendar month.

(B) The total facility storage capacity does not exceed 15,000 gallons of
liquid hazardous waste and 30,000 pounds of solid hazardous waste.

(C) If the facility both treats and stores hazardous waste, the facility does
not exceed the volume limitations specified in subparagraphs (A) and (B) for
each individual activity.

(f) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

Text of section operative January 1, 1996 through December 31,
1996

25205.5. Generator fees; rates; exemption. (a) In addition to the fee
imposed pursuant to Section 25174.1, every generator of hazardous waste, in
the amounts specified in subdivision (c), shall pay the board a generator fee
for each generator site for each calendar year, or portion thereof, unless the
generator has paid a facility fee, as specified in Section 25205.2, for each
specific site, for the calendar year for which the generator fee is due.

(b) The base fee rate for the fee imposed pursuant to subdivision (a) is
three thousand three hundred seventy-one dollars ($3,371).

(c) (1) Each generator who generates an amount equal to, or more than,
five tons, but less than 25 tons, of hazardous waste during the prior calendar
year shall pay 5 percent of the base rate.

(2) Each generator who generates an amount equal to, or more than, 25
tons, but less than 50 tons, of hazardous waste during the prior calendar year
shall pay 40 percent of the base rate.
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(3) Each generator who generates an amount equal to, or more than, 50
tons, but less than 250 tons, of hazardous waste during the prior calendar year
shall pay the base rate.

(4) Each generator who generates an amount equal to, or more than, 250
tons, but less than 500 tons, of hazardous waste during the prior calendar year
shall pay five times the base rate.

(5) Each generator who generates an amount equal to, or more than, 500
tons, but less than 1,000 tons, of hazardous waste during the prior calendar
year shall pay 10 times the base rate.

(6) Each generator who generates an amount equal to, or more than, 1,000
tons, but less than 2,000 tons, of hazardous waste during the prior calendar
year shall pay 15 times the base rate.

(7) Each generator who generates an amount equal to, or more than, 2,000
tons of hazardous waste during the prior calendar year shall pay 20 times the
base rate.

(d) The base rate established pursuant to subdivision (b) is the base rate
for the 1996 calendar year and the board shall adjust the base rate annually
to reflect increases or decreases in the cost of living, during the prior fiscal
year, as measured by the Consumer Price Index issued by the Department of
Industrial Relations or by a successor agency.

(e) The establishment of the annual operating fee pursuant to this section
is exempt from Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(f) The following materials are not hazardous wastes for purposes of this
section:

(1) Hazardous materials which are recycled, and used onsite, and are not
transferred offsite.

(2) Aqueous waste treated in a treatment unit operating, or which
subsequently operates, pursuant to a permit-by-rule, or pursuant to Section
25200.3 or 25201.5. However, hazardous waste generated by a treatment unit
treating waste pursuant to a permit-by-rule, by a unit which subsequently
obtains a permit-by-rule, or other authorization pursuant to Section 25200.3
or 25201.5 is hazardous waste for purposes of this section.

(g) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(h) The amendment of this section made by Chapter 1125 of the Statutes
of 1991 does not constitute a change in, but is declaratory of, existing law.

Text of section operative January 1, 1997 through December 31,
1997

25205.5. Generator fees; rates; exemption. (a) In addition to the fee
imposed pursuant to Section 25174.1, every generator of hazardous waste, in
the amounts specified in subdivision (c), shall pay the board a generator fee
for each generator site for each calendar year, or portion thereof, unless the
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generator has paid a facility fee or received a credit, as specified in Section
25205.2, for each specific site, for the calendar year for which the generator
fee is due.

(b) The base fee rate for the fee imposed pursuant to subdivision (a) is
three thousand three hundred seventy-one dollars ($3,371).

(c) (1) Each generator who generates an amount equal to, or more than,
five tons, but less than 25 tons, of hazardous waste during the prior calendar
year shall pay 5 percent of the base rate.

(2) Each generator who generates an amount equal to, or more than, 25
tons, but less than 50 tons, of hazardous waste during the prior calendar year
shall pay 40 percent of the base rate.

(3) Each generator who generates an amount equal to, or more than, 50
tons, but less than 250 tons, of hazardous waste during the prior calendar year
shall pay the base rate.

(4) Each generator who generates an amount equal to, or more than, 250
tons, but less than 500 tons, of hazardous waste during the prior calendar year
shall pay five times the base rate.

(5) Each generator who generates an amount equal to, or more than, 500
tons, but less than 1,000 tons, of hazardous waste during the prior calendar
year shall pay 10 times the base rate.

(6) Each generator who generates an amount equal to, or more than, 1,000
tons, but less than 2,000 tons, of hazardous waste during the prior calendar
year shall pay 15 times the base rate.

(7) Each generator who generates an amount equal to, or more than, 2,000
tons of hazardous waste during the prior calendar year shall pay 20 times the
base rate.

(d) The base rate established pursuant to subdivision (b) is the base rate
for the 1996 calendar year and the board shall adjust the base rate annually
to reflect increases or decreases in the cost of living, during the prior fiscal
year, as measured by the Consumer Price Index issued by the Department of
Industrial Relations or by a successor agency.

(e) The establishment of the annual operating fee pursuant to this section
is exempt from Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(f) The following materials are not hazardous wastes for purposes of this
section:

(1) Hazardous materials which are recycled, and used onsite, and are not
transferred offsite.

(2) Aqueous waste treated in a treatment unit operating, or which
subsequently operates, pursuant to a permit-by-rule, or pursuant to Section
25200.3 or 25201.5. However, hazardous waste generated by a treatment unit
treating waste pursuant to a permit-by-rule, by a unit which subsequently
obtains a permit-by-rule, or other authorization pursuant to Section 25200.3
or 25201.5 is hazardous waste for purposes of this section.
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(g) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(h) The amendment of this section made by Chapter 1125 of the Statutes
of 1991 does not constitute a change in, but is declaratory of, existing law.

Text of section operative January 1, 1998 through December 31,
2001

25205.5. Generator fees; rates; exemption. (a) In addition to the fee
imposed pursuant to Section 25174.1, every generator of hazardous waste, in
the amounts specified in subdivision (c), shall pay the board a generator fee
for each generator site for each calendar year, or portion thereof, unless the
generator has paid a facility fee or received a credit, as specified in Section
25205.2, for each specific site, for the calendar year for which the generator
fee is due.

(b) The base fee rate for the fee imposed pursuant to subdivision (a) is two
thousand seven hundred forty-eight dollars ($2,748).

(c) (1) Each generator who generates an amount equal to, or more than,
five tons, but less than 25 tons, of hazardous waste during the prior calendar
year shall pay 5 percent of the base rate.

(2) Each generator who generates an amount equal to, or more than, 25
tons, but less than 50 tons, of hazardous waste during the prior calendar year
shall pay 40 percent of the base rate.

(3) Each generator who generates an amount equal to, or more than, 50
tons, but less than 250 tons, of hazardous waste during the prior calendar year
shall pay the base rate.

(4) Each generator who generates an amount equal to, or more than, 250
tons, but less than 500 tons, of hazardous waste during the prior calendar year
shall pay five times the base rate.

(5) Each generator who generates an amount equal to, or more than, 500
tons, but less than 1,000 tons, of hazardous waste during the prior calendar
year shall pay 10 times the base rate.

(6) Each generator who generates an amount equal to, or more than, 1,000
tons, but less than 2,000 tons, of hazardous waste during the prior calendar
year shall pay 15 times the base rate.

(7) Each generator who generates an amount equal to, or more than, 2,000
tons of hazardous waste during the prior calendar year shall pay 20 times the
base rate.

(d) The base rate established pursuant to subdivision (b) was the base rate
for the 1997 calendar year and the board shall adjust the base rate annually
to reflect increases or decreases in the cost of living, during the prior fiscal
year, as measured by the Consumer Price Index issued by the Department of
Industrial Relations or by a successor agency.
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(e) The establishment of the annual operating fee pursuant to this section
is exempt from Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(f) The following materials are not hazardous wastes for purposes of this
section:

(1) Hazardous materials which are recycled, and used onsite, and are not
transferred offsite.

(2) Aqueous waste treated in a treatment unit operating, or which
subsequently operates, pursuant to a permit-by-rule, or pursuant to Section
25200.3 or 25201.5. However, hazardous waste generated by a treatment unit
treating waste pursuant to a permit-by-rule, by a unit which subsequently
obtains a permit-by-rule, or other authorization pursuant to Section 25200.3
or 25201.5 is hazardous waste for purposes of this section.

(g) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(h) (1) A generator who pays a hazardous waste generator inspection fee
to a certified unified program agency, which is imposed as part of a single fee
system and fee accountability program that are both in compliance with the
requirements of Section 25404.5, shall be eligible for a refund of all, or part
of, the generator fee paid pursuant to subdivision (a) if both of the following
conditions apply:

(A) The generator received a credit pursuant to Section 43152.7 or
43152.11 of the Revenue and Taxation Code for fees paid for hazardous
waste generated in 1996.

(B) The department certifies, pursuant to subdivision (b) of Section
25205.9, that funds are available to pay all or part of the refund.

(2) A generator who is eligible for a refund pursuant to paragraph (1) shall
submit an application for that refund to the board by March 31 of the fiscal
year during which the generator paid the generator fee pursuant to
subdivision (a). An application for a refund postmarked after March 31 is
void, shall not be processed by the board, and shall be returned to the
applicant.

(i) (1) A generator who transfers hazardous materials to an offsite facility
for recycling at that offsite facility or another offsite facility shall be eligible
for a refund of all, or part of, the generator fee paid pursuant to subdivision
(a) if all of the following conditions apply:

(A) The offsite facility to which the hazardous materials are manifested
pays a facility fee pursuant to Section 25205.2.

(B) The amount of hazardous materials transferred to the offsite facility
and recycled there, when deducted from the total tonnage of hazardous waste
generated at the generator’s site, results in the generator becoming eligible
for a generator fee that is lower than the fee paid pursuant to subdivision (a).

(C) The hazardous materials transferred to the offsite facility are not
burned in a boiler, industrial furnace, or an incinerator, as those terms are
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defined in Section 260.10 of Title 40 of the Code of Federal Regulations,
used in a manner constituting disposal, or used to produce products that are
applied to land.

(D) The department certifies, pursuant to subdivision (b) of Section
25205.9, that funds are available to pay all or part of the refund.

(2) A generator who is eligible for a refund pursuant to paragraph (1) shall
submit an application for that refund to the board by March 31 of the fiscal
year during which the generator paid the generator fee pursuant to
subdivision (a). An application for a refund postmarked after March 31 is
void, shall not be processed by the board, and shall be returned to the
applicant.

(j) (1) The amendment of this section made by Chapter 1125 of the
Statutes of 1991 does not constitute a change in, but is declaratory of,
existing law.

(2) The amendment of subdivision (a) of this section made by Chapter
259 of the Statutes of 1996 does not constitute a change in, but is declaratory
of, existing law.

Text of section operative January 1, 2002

25205.5. Generator fees; rates; exemption. (a) In addition to the fee
imposed pursuant to Section 25174.1, every generator of hazardous waste, in
the amounts specified in subdivision (c), shall pay the board a generator fee
for each generator site for each calendar year, or portion thereof, unless the
generator has paid a facility fee or received a credit, as specified in Section
25205.2, for each specific site, for the calendar year for which the generator
fee is due.

(b) The base fee rate for the fee imposed pursuant to subdivision (a) is two
thousand seven hundred forty-eight dollars ($2,748).

(c) (1) Each generator who generates an amount equal to, or more than,
five tons, but less than 25 tons, of hazardous waste during the prior calendar
year shall pay 5 percent of the base rate.

(2) Each generator who generates an amount equal to, or more than, 25
tons, but less than 50 tons, of hazardous waste during the prior calendar year
shall pay 40 percent of the base rate.

(3) Each generator who generates an amount equal to, or more than, 50
tons, but less than 250 tons, of hazardous waste during the prior calendar year
shall pay the base rate.

(4) Each generator who generates an amount equal to, or more than, 250
tons, but less than 500 tons, of hazardous waste during the prior calendar year
shall pay five times the base rate.

(5) Each generator who generates an amount equal to, or more than, 500
tons, but less than 1,000 tons, of hazardous waste during the prior calendar
year shall pay 10 times the base rate.
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(6) Each generator who generates an amount equal to, or more than, 1,000
tons, but less than 2,000 tons, of hazardous waste during the prior calendar
year shall pay 15 times the base rate.

(7) Each generator who generates an amount equal to, or more than, 2,000
tons of hazardous waste during the prior calendar year shall pay 20 times the
base rate.

(d) The base rate established pursuant to subdivision (b) was the base rate
for the 1997 calendar year and the board shall adjust the base rate annually
to reflect increases or decreases in the cost of living, during the prior fiscal
year, as measured by the Consumer Price Index issued by the Department of
Industrial Relations or by a successor agency.

(e) The establishment of the annual operating fee pursuant to this section
is exempt from Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code.

(f) The following materials are not hazardous wastes for purposes of this
section:

(1) Hazardous materials which are recycled, and used onsite, and are not
transferred offsite.

(2) Aqueous waste treated in a treatment unit operating, or which
subsequently operates, pursuant to a permit-by-rule, or pursuant to Section
25200.3 or 25201.5. However, hazardous waste generated by a treatment unit
treating waste pursuant to a permit-by-rule, by a unit which subsequently
obtains a permit-by-rule, or other authorization pursuant to Section 25200.3
or 25201.5 is hazardous waste for purposes of this section.

(g) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(h) (1) A generator who pays a hazardous waste generator inspection fee
to a certified unified program agency, which is imposed as part of a single fee
system and fee accountability program that are both in compliance with the
requirements of Section 25404.5, shall be eligible for a refund of all, or part
of, the generator fee paid pursuant to subdivision (a) if both of the following
conditions apply:

(A) The generator received a credit pursuant to Section 43152.7 or
43152.11 of the Revenue and Taxation Code for fees paid for hazardous
waste generated in 1996.

(B) The department certifies, pursuant to subdivision (b) of Section
25205.9, that funds are available to pay all or part of the refund.

(2) A generator who is eligible for a refund pursuant to paragraph (1) shall
submit an application for that refund to the board by September 30 following
the fiscal year during which the generator paid the generator fee pursuant to
subdivision (a). An application for a refund postmarked after September 30
is void, shall not be processed by the board, and shall be returned to the
applicant.
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(i) (1) A generator who transfers hazardous materials to an offsite facility
for recycling at that offsite facility or another offsite facility shall be eligible
for a refund of all, or part of, the generator fee paid pursuant to subdivision
(a) if all of the following conditions apply:

(A) The offsite facility to which the hazardous materials are manifested
pays a facility fee pursuant to Section 25205.2.

(B) The amount of hazardous materials transferred to the offsite facility
and recycled there, when deducted from the total tonnage of hazardous waste
generated at the generator’s site, results in the generator becoming eligible
for a generator fee that is lower than the fee paid pursuant to subdivision (a).

(C) The hazardous materials transferred to the offsite facility are not
burned in a boiler, industrial furnace, or an incinerator, as those terms are
defined in Section 260.10 of Title 40 of the Code of Federal Regulations,
used in a manner constituting disposal, or used to produce products that are
applied to land.

(D) The department certifies, pursuant to subdivision (b) of Section
25205.9, that funds are available to pay all or part of the refund.

(2) A generator who is eligible for a refund pursuant to paragraph (1) shall
submit an application for that refund to the board by September 30 following
the fiscal year during which the generator paid the generator fee pursuant to
subdivision (a). An application for a refund postmarked after September 30
is void, shall not be processed by the board, and shall be returned to the
applicant.

(j) (1) The amendment of this section made by Chapter 1125 of the
Statutes of 1991 does not constitute a change in, but is declaratory of,
existing law.

(2) The amendment of subdivision (a) of this section made by Chapter
259 of the Statutes of 1996 does not constitute a change in, but is declaratory
of, existing law.

25205.5.1. Disaster victim exemption. Notwithstanding Sections
25174.1 and 25205.5, the department may adopt regulations exempting
victims of disasters from the hazardous waste disposal fee imposed pursuant
to Section 25174.1 and the generator fee imposed pursuant to Section
25205.5. The regulations may allow that exemption if all of the following
apply:

(a) The hazardous waste is generated in a geographical area identified in
a state of emergency proclamation by the Governor pursuant to Section 8625
of the Government Code because of fire, flood, storm, earthquake, riot, or
civil unrest.

(b) The hazardous waste is generated when property owned or controlled
by the victim is damaged or destroyed as a result of the disaster.

(c) The hazardous waste is not hazardous waste that is routinely produced
as part of a manufacturing or commercial business or that is managed by a
hazardous waste facility or a facility operated by a generator of hazardous
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waste who files a hazardous waste notification statement with the department
pursuant to subdivision (a) of Section 25158.

(d) The victim meets any other condition or limitation on eligibility
specified by the department.

Text of section operative through December 31, 1997
25205.6. Corporation fees; categories; rates. (a) On or before

November 1 of each year, the department shall provide the board with a
schedule of two digit SIC codes, as defined in subdivision (p) of Section
25501, as established by the United States Department of Commerce, that
consists of corporations which use, generate, store, or conduct activities in
this state related to hazardous materials, as defined in subdivision (k) of
Section 25501, including, but not limited to, hazardous waste.

(b) Each corporation identified in the schedule adopted pursuant to
subdivision (a) shall pay an annual fee, which shall be set at one hundred
dollars ($100) for those corporations with 50 or more employees but less than
75 employees, three hundred dollars ($300) for those corporations with 75 or
more employees, but less than 100 employees, five hundred dollars ($500)
for corporations with 100 or more, but less than 250 employees, seven
hundred fifty dollars ($750) for those corporations with 250 or more, but less
than 500 employees, and one thousand dollars ($1,000) for corporations with
500 employees or more.

(c) The fee imposed pursuant to this section shall be paid by each
corporation which is identified in the schedule adopted pursuant to
subdivision (a) in accordance with Part 22 (commencing with Section 43001)
of Division 2 of the Revenue and Taxation Code and shall be deposited in the
Hazardous Waste Control Account. The revenues shall be available, upon
appropriation by the Legislature, to cover the costs of implementing this
chapter.

(d) For purposes of this section, the number of employees employed by a
corporation is the number of persons employed in this state for more than 500
hours during the previous calendar year for which the fee is due.

(e) This section does not apply to nonprofit corporations primarily
engaged in the provision of residential social and personal care for children,
the aged, and special categories of persons with some limits on their ability
for self-care, as described in SIC Code 8361 of the Standard Industrial
Classification (SIC) Manual published by the United States Office of
Management and Budget, 1987 Edition.

Text of section operative January 1, 1998 through December 31,
2001

25205.6. Corporation fees; categories; rates. (a) On or before
November 1 of each year, the department shall provide the board with a
schedule of codes, that consists of the types of corporations that use,
generate, store, or conduct activities in this state related to hazardous
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materials, as defined in subdivision (k) of Section 25501, including, but not
limited to, hazardous waste. The schedule shall consist of identification
codes from one of the following classification systems, as deemed suitable
by the department:

(1) The Standard Industrial Classification (SIC) system established by the
United States Department of Commerce.

(2) The North American Industry Classification System (NAICS) adopted
by the United States Census Bureau.

(b) Each corporation of a type identified in the schedule adopted pursuant
to subdivision (a) shall pay an annual fee, which shall be set at two hundred
dollars ($200) for those corporations with 50 or more employees, but less
than 75 employees, three hundred fifty dollars ($350) for those corporations
with 75 or more employees, but less than 100 employees, seven hundred
dollars ($700) for those corporations with 100 or more employees, but less
than 250 employees, one thousand five hundred dollars ($1,500) for those
corporations with 250 or more employees, but less than 500 employees, two
thousand eight hundred dollars ($2,800) for those corporations with 500 or
more employees, but less than 1,000 employees, and nine thousand five
hundred dollars ($9,500) for those corporations with 1,000 or more
employees.

(c) The fee imposed pursuant to this section shall be paid by each
corporation that is identified in the schedule adopted pursuant to subdivision
(a) in accordance with Part 22 (commencing with Section 43001) of Division
2 of the Revenue and Taxation Code and shall be deposited in the Toxic
Substances Control Account. The revenues shall be available, upon
appropriation by the Legislature, for the purposes specified in subdivision (b)
of Section 25173.6.

(d) For purposes of this section, the number of employees employed by a
corporation is the number of persons employed in this state for more than 500
hours during the calendar year preceding the calendar year in which the fee
is due.

(e) The fee rates specified in subdivision (b) are the rates for the 1998
calendar year. Beginning with the 1999 calendar year, and for each calendar
year thereafter, the board shall adjust the rates annually to reflect increases or
decreases in the cost of living during the prior fiscal year, as measured by the
Consumer Price Index issued by the Department of Industrial Relations or by
a successor agency.

(f) Pursuant to paragraph (3) of subsection (c) of Section 104 of the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9404(c)(3)), the state is
obligated, as authorized by paragraph (2) of subdivision (a) of Section 25351,
to pay specified costs of removal and remedial actions carried out pursuant to
the federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9601, et seq.). The fee
rates specified in subdivision (b) are intended to provide sufficient revenues
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to fund the purposes of subdivision (b) of Section 25173.6, including
appropriations in any given fiscal year of three million three hundred
thousand dollars ($3,300,000) to fund the state’s obligation pursuant to
paragraph (3) of subsection (c) of Section 104 of the federal Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as
amended (42 U.S.C. Sec. 9404(c)(3)). If the department determines that the
state’s obligation under paragraph (3) of subsection (c) of Section 104 of the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9404(c)(3)) will exceed
three million three hundred thousand dollars ($3,300,000) in any fiscal year,
the department shall report that determination to the Legislature in the
Governor’s Budget. If, as part of the Budget Act deliberations, the
Legislature concurs with the department’s determination, the Legislature
shall specify in the annual Budget Act those pro rata changes to the fee rates
specified in subdivision (b) that will increase revenues in the next calendar
year as necessary to fund the state’s increased obligations. However, the
Legislature shall not specify fee rates in the annual Budget Act that increase
revenues in an amount greater than eight million two hundred thousand
dollars ($8,200,000) above the revenues provided by the fee rates specified in
subdivision (b). Any changes in the fee rates approved by the Legislature in
the annual Budget Act pursuant to this subdivision shall have effect only on
the fee payment that is due and payable by the end of February in the fiscal
year for which that annual Budget Act is enacted.

(g) This section does not apply to nonprofit corporations primarily
engaged in the provision of residential social and personal care for children,
the aged, and special categories of persons with some limits on their ability
for self-care, as described in SIC Code 8361 of the Standard Industrial
Classification (SIC) Manual published by the United States Office of
Management and Budget, 1987 edition.

Text of section operative January 1, 2002

25205.6. Corporation fees; categories; rates. (a) On or before
November 1 of each year, the department shall provide the board with a
schedule of codes, that consists of the types of corporations that use,
generate, store, or conduct activities in this state related to hazardous
materials, as defined in Section 25501, including, but not limited to,
hazardous waste. The schedule shall consist of identification codes from one
of the following classification systems, as deemed suitable by the
department:

(1) The Standard Industrial Classification (SIC) system established by the
United States Department of Commerce.

(2) The North American Industry Classification System (NAICS) adopted
by the United States Census Bureau.

(b) Each corporation of a type identified in the schedule adopted pursuant
to subdivision (a) shall pay an annual fee, which shall be set at two hundred
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dollars ($200) for those corporations with 50 or more employees, but less
than 75 employees, three hundred fifty dollars ($350) for those corporations
with 75 or more employees, but less than 100 employees, seven hundred
dollars ($700) for those corporations with 100 or more employees, but less
than 250 employees, one thousand five hundred dollars ($1,500) for those
corporations with 250 or more employees, but less than 500 employees, two
thousand eight hundred dollars ($2,800) for those corporations with 500 or
more employees, but less than 1,000 employees, and nine thousand five
hundred dollars ($9,500) for those corporations with 1,000 or more
employees.

(c) The fee imposed pursuant to this section shall be paid by each
corporation that is identified in the schedule adopted pursuant to subdivision
(a) in accordance with Part 22 (commencing with Section 43001) of
Division 2 of the Revenue and Taxation Code and shall be deposited in the
Toxic Substances Control Account. The revenues shall be available, upon
appropriation by the Legislature, for the purposes specified in subdivision (b)
of Section 25173.6.

(d) For purposes of this section, the number of employees employed by a
corporation is the number of persons employed in this state for more than 500
hours during the calendar year preceding the calendar year in which the fee
is due.

(e) The fee rates specified in subdivision (b) are the rates for the 1998
calendar year. Beginning with the 1999 calendar year, and for each calendar
year thereafter, the State Board of Equalization shall adjust the rates annually
to reflect increases or decreases in the cost of living during the prior fiscal
year, as measured by the Consumer Price Index issued by the Department of
Industrial Relations or by a successor agency.

(f) Pursuant to paragraph (3) of subsection (c) of Section 104 of the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended (42 U.S.C. Sec. 9604(c)(3)), the state is
obligated to pay specified costs of removal and remedial actions carried out
pursuant to the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec. 9601,
et seq.). The fee rates specified in subdivision (b) are intended to provide
sufficient revenues to fund the purposes of subdivision (b) of Section
25173.6, including appropriations in any given fiscal year of three million
three hundred thousand dollars ($3,300,000) to fund the state’s obligation
pursuant to paragraph (3) of subsection (c) of Section 104 of the federal
Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, as amended (42 U.S.C. Sec. 9604(c)(3)). If the department
determines that the state’s obligation under paragraph (3) of subsection (c) of
Section 104 of the federal Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended (42 U.S.C. Sec.
9604(c)(3)) will exceed three million three hundred thousand dollars
($3,300,000) in any fiscal year, the department shall report that determination
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to the Legislature in the Governor’s Budget. If, as part of the Budget Act
deliberations, the Legislature concurs with the department’s determination,
the Legislature shall specify in the annual Budget Act those pro rata changes
to the fee rates specified in subdivision (b) that will increase revenues in the
next calendar year as necessary to fund the state’s increased obligations.
However, the Legislature shall not specify fee rates in the annual Budget Act
that increase revenues in an amount greater than eight million two hundred
thousand dollars ($8,200,000) above the revenues provided by the fee rates
specified in subdivision (b). Any changes in the fee rates approved by the
Legislature in the annual Budget Act pursuant to this subdivision shall have
effect only on the fee payment that is due and payable by the end of February
in the fiscal year for which that annual Budget Act is enacted.

(g) This section does not apply to a nonprofit corporation primarily
engaged in the provision of residential social and personal care for children,
the aged, and special categories of persons with some limits on their ability
for self-care, as described in SIC Code 8361 of the Standard Industrial
Classification (SIC) Manual published by the United States Office of
Management and Budget, 1987 edition.

25205.7. Application fees; facility permit; variance; certification.
(a) (1) Except as otherwise provided in this section, any person who applies
for, or requests, one of the following shall enter into a written agreement with
the department pursuant to which that person shall reimburse the department,
pursuant to Article 9.2 (commencing with Section 25206.1), for the costs
incurred by the department in processing the application or responding to the
request:

(A) A new hazardous waste facilities permit, including a standardized
permit.

(B) A hazardous waste facilities permit for postclosure.
(C) A renewal of an existing hazardous waste facilities permit, including

a standardized permit or postclosure permit.
(D) A class 2 or class 3 modification of an existing hazardous waste

facilities permit or grant of interim status, including a standardized permit or
grant of interim status or a postclosure permit.

(E) A variance.
(F) A waste classification determination.
(2) Any agreement required pursuant to paragraph (1) may provide for

some, or all, of the reimbursement to be made in advance of the processing
of the application or the response to the request.

(3) Any agreement entered into pursuant to this subdivision may include
costs of reviewing and overseeing corrective action as set forth in subdivision
(b).

(4) This subdivision does not apply to any application or request
submitted to the department prior to July 1, 1998. Any person who submitted
such an application or request shall pay the applicable fee, if not already paid,
for the application or request as required by this chapter as it read prior to
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January 1, 1998, unless the department and the applicant or requester
mutually agree to enter into a reimbursement agreement in lieu of any unpaid
portion of the required fee.

(b) The department shall recover all the department’s costs in reviewing
and overseeing any corrective action program described in the application for
a standardized permit pursuant to subparagraph (C) of paragraph (2) of
subdivision (c) of Section 25201.6 or required pursuant to subdivision (b) of
Section 25200.10, and in reviewing and overseeing any corrective action
work undertaken at the facility pursuant to that corrective action program.

(c) Any reimbursements received pursuant to this section shall be placed
in the Hazardous Waste Control Account for appropriation in accordance
with Section 25174.

(d) (1) In lieu of entering into a reimbursement agreement with the
department pursuant to subdivision (a), any person who applies for a new
permit, a permit for postclosure, a renewal of an existing permit, or a class 2
or class 3 permit modification may instead elect to pay a fee as follows:

(A) A person submitting a hazardous waste facilities permit application
for a land disposal facility shall pay one hundred four thousand one hundred
eighty-seven dollars ($104,187) for a small facility, two hundred twenty-two
thousand one hundred eighty-three dollars ($222,183) for a medium facility,
and three hundred eighty-one thousand six hundred two dollars ($381,602)
for a large facility.

(B) A person submitting a hazardous waste facilities permit application
for any incinerator shall pay sixty-two thousand seven hundred sixty-two
dollars ($62,762) for a small facility, one hundred thirty-three thousand sixty
dollars ($133,060) for a medium facility, and two hundred twenty-eight
thousand four hundred fifty-eight dollars ($228,458) for a large facility.

(C) Except as provided in subparagraph (D), a person submitting a
hazardous waste facility permit application for a storage facility, a treatment
facility, or a storage and treatment facility shall pay twenty-one thousand
three hundred forty dollars ($21,340) for a small facility, thirty-eight
thousand nine hundred thirteen dollars ($38,913) for a medium facility, and
seventy-five thousand three hundred seventeen dollars ($75,317) for a large
facility.

(D) A person submitting an application for a standardized permit for a
storage facility, a treatment facility, or a storage and treatment facility, as
specified in Section 25201.6, shall pay thirty-two thousand fifty-two dollars
($32,052) for a Series A standardized permit, twenty thousand eleven dollars
($20,011) for a Series B standardized permit, and five thousand three
hundred thirty-two dollars ($5,332) for a Series C standardized permit. The
board shall assess the fees specified in this subparagraph, in accordance with
paragraph (2), based upon the classifications specified in subdivision (a) of
Section 25201.6.

(E) (i) A person submitting a hazardous waste facilities permit
application for a transportable treatment unit shall pay sixteen thousand three
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hundred twenty dollars ($16,320) for a small unit, thirty-seven thousand six
hundred fifty-seven dollars ($37,657) for a medium unit, and seventy-five
thousand three hundred seventeen dollars ($75,317) for a large unit.

(ii) Notwithstanding clause (i), the fee for any application for a new
permit, permit modification, or permit renewal for a transportable treatment
unit, that was pending before the department as of January 1, 1996, shall be
determined according to the type of permit authorizing operation of that unit,
as provided by subdivision (d) of Section 25200.2 or the regulations adopted
pursuant to subdivision (a) of Section 25200.2. Any standardized permit
issued to the operator of a transportable treatment unit after January 1, 1996,
that succeeds a full hazardous waste facilities permit issued by the
department prior to January 1, 1996, in accordance with subdivision (d) of
Section 25200.2 or the regulations adopted pursuant to subdivision (a) of
Section 25200.2, shall not be considered to be a new hazardous waste
facilities permit.

(F) A person submitting a hazardous waste facilities permit application
for a postclosure permit shall pay a fee of ten thousand forty dollars
($10,040) for a small facility, twenty-two thousand five hundred ninety-six
dollars ($22,596) for a medium facility, and thirty-seven thousand six
hundred fifty-seven dollars ($37,657) for a large facility.

(G) A person submitting an application for one or more class 2 permit
modifications, including a class 2 modification to a standardized permit, shall
pay a fee equal to 20 percent of the fee for a new permit for that facility for
each unit directly impacted by the modifications, up to a maximum of 40
percent for each application, except that each person who applies for one or
more class 2 permit modifications for a land disposal facility or an
incinerator shall pay a fee equal to 15 percent of the fee for a new permit for
that facility for each unit directly impacted by the modifications, up to a
maximum of 30 percent for each application.

(H) A person submitting an application for one or more class 3 permit
modifications, including a class 3 modification to a standardized permit, shall
pay a fee equal to 40 percent of the fee for a new permit for that facility for
each unit directly impacted by the modifications, up to a maximum of 80
percent for each application, except that a person who applies for one or more
class 3 permit modifications for a land disposal facility or an incinerator shall
pay a fee equal to 30 percent of the fee for a new permit for that facility for
each unit directly impacted by the modifications, up to a maximum of 60
percent for each application.

(I) A person who submits an application for renewal of any existing
permit shall pay an amount equal to the fee that would have been assessed
had the person requested the same changes in a modification application, but
not less than one-half the fee required for a new permit.

(J) A person who submits a single application for a facility that falls
within more than one fee category shall pay only the higher fee.
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(2) The fees required by paragraph (1) shall be assessed by the board upon
application to the department. For a facility operating pursuant to a grant of
interim status, the submittal of the application shall be the submittal of the
Part B application in accordance with regulations adopted by the department.
The fee shall be nonrefundable, even if the application is withdrawn or
denied. The department shall provide the board with any information that is
necessary to assess fees pursuant to this section. The fee shall be collected in
accordance with Part 22 (commencing with Section 43001) of Division 2 of
the Revenue and Taxation Code, and deposited into the Hazardous Waste
Control Account.

(3) The amounts stated in this subdivision are the base rates for the 1997
calendar year. Thereafter, the fees shall be adjusted annually by the board to
reflect increases or decreases in the cost of living, during the prior fiscal year,
as measured by the Consumer Price Index issued by the Department of
Industrial Relations, or a successor agency.

(4) Except as provided in paragraph (5), for purposes of this section, and
notwithstanding Section 25205.1, any facility or unit is ‘‘small’’ if it manages
0.5 tons (1,000 pounds) or less of hazardous waste during any one month of
the state’s current fiscal year, ‘‘medium’’ if it manages more than 0.5 tons
(1,000 pounds), but less than 1,000 tons, of hazardous waste during any one
month of the state’s current fiscal year, and ‘‘large’’ if it manages 1,000 or
more tons of hazardous waste during any one month of the state’s current
fiscal year.

(5) For purposes of subparagraph (F) of paragraph (1) of this subdivision
and paragraph (8) of subdivision (c) of Section 25205.4, any facility or unit
is ‘‘small’’ if 0.5 tons (1,000 pounds) or less of hazardous waste remain after
closure, ‘‘medium’’ if more than 0.5 tons (1,000 pounds), but less than 1,000
tons of hazardous waste remain after closure, and ‘‘large’’ if 1,000 or more
tons of hazardous waste remain after closure.

(6) The amounts stated in this subdivision are in addition to any amounts
required to reimburse the department for the corrective action review and
oversight costs required to be recovered pursuant to subdivision (b).

(e) Subdivision (a) does not apply to any variance granted pursuant to
Article 4 (commencing with Section 66263.40) of Chapter 13 of Division 4.5
of Title 22 of the California Code of Regulations.

(f) Subdivisions (a) and (d) do not apply to a permit modification resulting
from a revision of a facility’s or operator’s closure plan if the facility is
exempted from fees pursuant to subdivision (e) of Section 25205.3, or if the
operator is subject to paragraph (2) or (3) of subdivision (d) of Section
25205.2.

(g) (1) Except as provided in paragraphs (3) and (4), subdivisions (a) and
(d) do not apply to any permit or variance to operate a research, development,
and demonstration facility, if the duration of the permit or variance is not
longer than one year, unless the permit or variance is renewed pursuant to the
regulations adopted by the department.
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(2) For purposes of this section, a ‘‘research, development, and
demonstration facility’’ is a facility which proposes to utilize an innovative
and experimental hazardous waste treatment technology or process for which
regulations prescribing permit standards have not been adopted.

(3) The exemption provided by this subdivision does not apply to a
facility which operates as a medium or large multiuser offsite commercial
hazardous waste facility and which does not otherwise possess a hazardous
waste facilities permit pursuant to Section 25200.

(4) The fee exemption authorized pursuant to paragraph (1) shall be
effective for a total duration of not more than two years.

(h) Subdivisions (a) and (d) do not apply to any of the following:
(1) Any variance issued to a public agency to transport wastes for

purposes of operating a household hazardous waste collection facility, or to
transport waste from a household hazardous waste collection facility, which
receives household hazardous waste or hazardous waste from conditionally
exempted small quantity generators pursuant to Article 10.8 (commencing
with Section 25218).

(2) A permanent household hazardous waste collection facility.
(3) Any variance issued to a public agency to conduct a collection

program for agricultural wastes.
(i) Notwithstanding subdivisions (a) and (b), the department shall not

assess any fees or seek any reimbursement for the department’s costs in
reviewing and overseeing any preliminary site assessment in conjunction
with a hazardous waste facilities permit application.

(j) The changes made in this section by Chapter 870 of the Statutes of
1997 do not require amendment of, or otherwise affect, any agreement
entered into prior to July 1, 1998, pursuant to which any person has agreed
to reimburse the department for the costs incurred by the department in
processing applications, responding to requests, or otherwise providing other
services pursuant to this chapter.

Text of section operative through June 30, 1998

25205.8. Waste classification fees; exemption. [Repealed by Stats.
1997, Ch. 870 (SB 660), in effect January 1, 1998 but operative July 1, 1998.]
(a) The board shall assess a fee of nine thousand two hundred seventy-two
dollars ($9,272) upon a person requesting the department to classify a waste
as hazardous or nonhazardous. The board shall assess a fee of one thousand
two hundred thirty-six dollars ($1,236) for each additional classification
request for the same stream of waste requested by the same person. The
department shall notify the board at the time the request for classification is
made. The fee shall be assessed by the board for request pending at the time
the act adding this section goes into effect. The department shall provide the
board with any information which is necessary to assess fees pursuant to this
section. The fee shall be collected in accordance with Part 22 (commencing
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with Section 43001) of Division 2 of the Revenue and Taxation Code, and
deposited into the Hazardous Waste Control Account.

(b) The amount stated in this section shall be a base rate for the 1996
calendar year. Thereafter, the board shall adjust the base rate annually to
reflect increases or decreases in the cost of living, during the prior fiscal year,
as measured by the Consumer Price Index issued by the Department of
Industrial Relations, or a successor agency.

(c) The fees assessed pursuant to this section do not apply to any waste
classification request made for use by a research, development, and
demonstration facility, as defined in subdivision (k) of Section 25205.7.

(d) The fees assessed pursuant to this section do not apply to any
government agency for any hazardous waste which results when a
government agency, or its contractor, investigates, removes, or remedies a
release of hazardous waste caused by another person.

Text of section operative January 1, 1996 through December 31,
1997

25205.9. Generator fee surcharge. [Repealed by Stats. 1997, Ch. 870
(SB 660), in effect January 1, 1998.] (a) In addition to the fees imposed by
Section 25205.5, every generator of hazardous waste, including, but not
limited to, generators who are exempt from paying the fee imposed by
Section 25205.5 because they have paid facility fees, shall pay to the board,
in the amounts specified in subdivision (b), a surcharge for each generator
site for each calendar year, or portion thereof. The rates specified in
subdivision (b) are for the 1996 calendar year and the board shall adjust the
surcharge annually to reflect increases or decreases in the cost of living,
during the prior fiscal year, as measured by the Consumer Price Index issued
by the Department of Industrial Relations, or by a successor agency. For
purposes of this chapter, the surcharge imposed by this section shall be
known as the waste reporting surcharge.

(b) The amount of the surcharge shall be one of the following:
(1) Each generator who generates an amount equal to, or more than, five

tons, but less than 25 tons, of hazardous waste during the prior calendar year
shall pay six dollars ($6).

(2) Each generator who generates an amount equal to, or more than, 25
tons, but less than 50 tons, of hazardous waste during the prior calendar year
shall pay fifty-eight dollars ($58).

(3) Each generator who generates an amount equal to, or more than, 50
tons, but less than 250 tons, of hazardous waste during the prior calendar year
shall pay one hundred forty-six dollars ($146).

(4) Each generator who generates an amount equal to, or more than, 250
tons, but less than 500 tons, of hazardous waste during the prior calendar year
shall pay seven hundred twenty-seven dollars ($727).
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(5) Each generator who generates an amount equal to, or more than, 500
tons, but less than 1,000 tons, of hazardous waste during the prior calendar
year shall pay one thousand four hundred fifty-four dollars ($1,454).

(6) Each generator who generates an amount equal to, or more than, 1,000
tons, but less than, 2,000 tons, of hazardous waste during the prior calendar
year shall pay two thousand one hundred seventy-nine dollars ($2,179).

(7) Each generator who generates an amount equal to, or more than, 2,000
tons of hazardous waste during the prior calendar year shall pay two
thousand nine hundred seven dollars ($2,907).

(c) The fee imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

(d) The board shall deposit the surcharges collected pursuant to
subdivisions (a) and (c) in the Hazardous Waste Control Account, created in
Section 25174. The surcharges deposited in the account may be expended by
the department, upon appropriation by the Legislature, for the purposes
specified in Article 11.9 (commencing with Section 25244.12).

(e) The fees assessed pursuant to this section do not apply to any local
government agency for any hazardous waste which results when a
government agency, or its contractor, investigates, removes, or remedies a
release of hazardous waste caused by another person.

(f) The exemptions contained in subdivision (e) of Section 25205.5 and
in Sections 25174.7 and 25250.24 shall apply to the fee imposed by this
section in the same manner as they apply to the fee imposed by Section
25205.5.

Text of section operative January 1, 1998

25205.9. Determining surplus for refunds. (a) On or before June 30
of each year, the department shall determine if there are surplus funds in the
Hazardous Waste Control Account and shall, upon appropriation by the
Legislature, allocate these surplus funds to pay refunds in the following order
of priority:

(1) To pay refunds to generators pursuant to subdivision (c).
(2) To pay refunds to generators pursuant to subdivision (d). However, the

department shall not pay refunds pursuant to subdivision (d) until all
applications for refunds pursuant to subdivision (c) have first been paid.

(b) The department shall certify the amount of the surplus in the
Hazardous Waste Control Account to the board and shall direct the board to
pay refunds to generators pursuant to subdivisions (c) and (d) to the extent
funds permit. If funds are not sufficient to pay all the refunds for which the
board receives applications pursuant to subdivision (h) of Section 25205.5,
the department shall direct the board to pay refunds pursuant to subdivision
(c) on a pro rata basis. If funds are sufficient to pay all refunds for which
applications are received pursuant to subdivision (h) of Section 25205.5 but
not sufficient to pay all refunds for which applications were received by the
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board pursuant to subdivision (i) of Section 25205.5, the department shall
direct the board to pay refunds pursuant to subdivision (d) on a pro rata basis.

(c) (1) If the department certifies that there are sufficient funds to do so,
the board shall issue refunds, in the manner directed by the department
pursuant to subdivision (b), to hazardous waste generators who are eligible
for refunds pursuant to paragraph (1) of subdivision (h) of Section 25205.5.

(2) The refund made to a generator pursuant to this subdivision shall not
exceed the fee paid by the generator pursuant to Section 25205.5, or exceed
the hazardous waste generator inspection fee paid to the certified unified
program agency for the previous calendar year, whichever is less.

(3) The board may issue refunds pursuant to this section only if the
department certifies, pursuant to subdivision (b), that funds for these refunds
are available.

(d) (1) If the department certifies that there are sufficient funds to do so,
the board shall issue refunds, in the manner directed by the department
pursuant to subdivision (b), to hazardous waste generators who are eligible
for refunds pursuant to paragraph (1) of subdivision (i) of Section 25205.5.

(2) The refund made to a generator pursuant to this subdivision shall be
equal to the difference between the amount of the generator fee paid by the
generator pursuant to Section 25205.5 and the amount the generator would
have paid if the amount of hazardous materials transferred to an offsite
facility for recycling had been deducted from the total tonnage of hazardous
waste generated at the generator’s site. However, if a generator receives a
refund pursuant to subdivision (c), the generator may not receive a refund
pursuant to this subdivision that exceeds the difference between the amount
of the generator fee paid pursuant to Section 25205.5 and the amount of the
refund received pursuant to subdivision (c).

(3) The board may issue refunds pursuant to this subdivision only if the
department certifies, pursuant to subdivision (b), that funds for these refunds
are available.

(e) For purposes of this section, ‘‘surplus’’ means the amount in the
Hazardous Waste Control Account on June 30 of each year that is in excess
of the reserve required by subdivision (k) of Section 25174.

Text of section operative January 1, 1995 through June 30, 1998

25205.12. Facility fee exemption; permit-by-rule; conditional
authorization. (a) The owner of a hazardous waste facility authorized by
the department to operate pursuant to a permit-by-rule, authorized under a
grant of conditional authorization pursuant to Section 25200.3, exempted
pursuant to subdivision (a) or (c) of Section 25201.5, or exempted pursuant
to Section 25144.6 is exempt from the facility fee specified in Section
25205.2 for any activities authorized by the permit-by-rule, under a grant of
conditional authorization pursuant to Section 25200.3, exempted pursuant to
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subdivision (a) or (c) of Section 25201.5, or exempted pursuant to Section
25144.6 at that facility for any year or reporting period during which the
facility is operating.

(b) The retroactive portion of the facility fee exemption provided by
subdivision (a) does not apply to any facility which was authorized by the
department to operate on or before June 1, 1991, for any fees paid or billed
prior to September 1, 1992.

(c) The operator of a hazardous waste facility authorized by the
department to clean and recycle excavated underground storage tanks is
exempt from the facility fee specified in Section 25205.2 with regard to these
activities conducted before January 1, 1994, and these activities conducted
after that date, until the effective date of a regulation adopted by the
department governing the statewide requirements for the issuance of a permit
for tank cleaning and recycling facilities.

(d) The operator of a hazardous waste facility operating pursuant to a
standardized permit or a grant of interim status, as specified in Section
25201.6, is exempt from the facility fee specified in Sections 25205.2 and
25205.4 for any year or reporting period prior to January 1, 1993, during
which the facility operated, if the hazardous waste treatment or storage
activity was conducted prior to January 1, 1993, and the owner or operator is
in compliance with the notification and application requirements of Section
25201.6, as amended in the 1993–94 Regular Session of the Legislature, or
as amended thereafter, and either of the following circumstances apply:

(1) The owner or operator was not authorized by the department before
July 1, 1993, to conduct the eligible treatment or storage activity.

(2) The owner or operator did not pay a hazardous waste facility fee, as
specified in Section 25205.2, for that year or reporting period prior to July 1,
1993, for the facility that is the subject of the standardized permit.

Text of section operative July 1, 1998

25205.12. Facility fee exemption; permit-by-rule; conditional
authorization. (a) The owner of a hazardous waste facility authorized to
operate pursuant to a permit-by-rule, authorized under a grant of conditional
authorization pursuant to Section 25200.3, exempted pursuant to subdivision
(a) or (c) of Section 25201.5, or exempted pursuant to Section 25144.6 or
25201.14 is exempt from the facility fee specified in Section 25205.2 for any
activities authorized by the permit-by-rule, under a grant of conditional
authorization pursuant to Section 25200.3, exempted pursuant to subdivision
(a) or (c) of Section 25201.5, or exempted pursuant to Section 25144.6 or
25201.14 at that facility for any year or reporting period during which the
facility is operating.

(b) The retroactive portion of the facility fee exemption provided by
subdivision (a) does not apply to any facility that was authorized by the
department to operate on or before June 1, 1991, for any fees paid or billed
prior to September 1, 1992.
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(c) The operator of a hazardous waste facility authorized by the
department to clean and recycle excavated underground storage tanks is
exempt from the facility fee specified in Section 25205.2 with regard to those
activities conducted before January 1, 1994, and those activities conducted
after that date, until the effective date of a regulation adopted by the
department governing the statewide requirements for the issuance of a permit
for tank cleaning and recycling facilities.

(d) The operator of a hazardous waste facility operating pursuant to a
standardized permit or a grant of interim status, as specified in Section
25201.6, is exempt from the facility fee specified in Sections 25205.2 and
25205.4 for any year or reporting period prior to January 1, 1993, during
which the facility operated, if the hazardous waste treatment or storage
activity was conducted prior to January 1, 1993, and the owner or operator is
in compliance with the notification and application requirements of Section
25201.6, as amended in the 1993–94 Regular Session of the Legislature, or
as amended thereafter, and either of the following circumstances apply:

(1) The owner or operator was not authorized by the department before
July 1, 1993, to conduct the eligible treatment or storage activity.

(2) The owner or operator did not pay a hazardous waste facility fee, as
specified in Section 25205.2, for that year or reporting period prior to July 1,
1993, for the facility that is the subject of the standardized permit.

Text of section operative January 1, 1993

25205.13. Deadline for permit-by-rule fixed treatment unit facility-
specific notifications. (a) Notwithstanding any other provision of law or
regulation, for the 1993 reporting period, the deadline for submitting permit-
by-rule fixed treatment unit facility-specific notifications and unit-specific
notifications is April 1, 1993, or 60 days prior to commencing the first
treatment of that waste, whichever date is later.

(b) The development and publication of the notification form for a fixed
or transportable treatment unit operating pursuant to a permit-by-rule, as
specified in subdivisions (a) and (b) of Section 67450.2 of Title 22 of the
California Code of Regulations, is not subject to Chapter 3.5 (commencing
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. The department shall hold at least one public workshop concerning the
development of the notification form.

(c) A facility or transportable treatment unit operating pursuant to a
permit-by-rule shall provide the following information with the notifications
required pursuant to subdivisions (a) and (b) of Section 67450.2 of Title 22
of the California Code of Regulations:

(1) The basis for determining that a hazardous waste facility permit is not
required under the federal act.

(2) Documentation of any convictions, judgments, settlements, or orders
resulting from an action by any local, state, or federal environmental or
public health enforcement agency concerning the operation of the facility
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within the last three years, as the documents would be available under the
California Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code or the Information Practices
Act of 1977 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Part
4 of the Civil Code.

(3) A waste minimization certificate, as specified in Section 25202.9.
(d) The facility or transportable treatment unit operating pursuant to a

permit-by-rule shall treat only waste which is generated onsite.

Text of section operative through December 31, 1997

25205.14. Permit-by-rule; conditional authorization; conditional
exemption. (a) Except as provided in Section 25404.5, the owner or
operator of a facility or transportable treatment unit operating pursuant to a
permit-by-rule shall pay a fee to the board per facility or transportable
treatment unit for each reporting period, or portion thereof. The fee for the
1996 reporting period shall be one thousand two hundred thirty-six dollars
($1,236). Thereafter, the fee shall be adjusted annually by the board to reflect
increases and decreases in the cost of living, as measured by the Consumer
Price Index issued by the Department of Industrial Relations or a successor
agency. The owner or operator of a facility or transportable treatment unit
operating pursuant to a permit-by-rule shall also pay a fee in the amount of
50 percent of the fee specified in this subdivision for each modification of the
notification required by Section 67450.2 and 67450.3 of Title 22 of the
California Code of Regulations, as those sections read on January 1, 1995, or
as those sections may subsequently be amended. The reporting period shall
begin January 1 of each calendar year. On or before January 31 of each
calendar year, the department shall notify the board of all known owners or
operators operating pursuant to a permit-by-rule who are not exempted from
this fee pursuant to Section 25404.5. The department shall also notify the
board of any owner or operator authorized to operate pursuant to a permit-
by-rule, who is not exempted from this fee pursuant to Section 25404.5,
within 60 days after the owner or operator is authorized.

(b) Except as provided in Section 25404.5, a generator operating under a
grant of conditional authorization pursuant to Section 25200.3 shall pay a fee
to the board per facility for each reporting period, or portion thereof, unless
the generator is subject to a fee under a permit-by-rule. The fee for the 1996
reporting period shall be one thousand two hundred thirty-six dollars
($1,236). Thereafter, the fee shall be adjusted annually by the board to reflect
increases and decreases in the cost of living, during the prior fiscal year, as
measured by the Consumer Price Index issued by the Department of
Industrial Relations or a successor agency. A generator shall also pay a fee in
the amount of 50 percent of the fee specified in this subdivision for each
notification amendment required by subdivision (k) of Section 25200.3. The
reporting period shall begin January 1 of each calendar year. On or before
January 31 of each calendar year, the department shall notify the board of all
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known generators operating pursuant to a grant of conditional authorization
under Section 25200.3 who are not exempted from this fee pursuant to
Section 25404.5. The department shall also notify the board of any generator
authorized to operate under a grant of conditional authorization, who is not
exempted from this fee pursuant to Section 25404.5, within 60 days of the
receipt of notification.

(c) Except as provided in Section 25404.5, a generator performing
treatment conditionally exempted pursuant to Section 25144.6 or subdivision
(a) or (c) of Section 25201.5 shall pay one hundred dollars ($100) to the
board per facility for the initial operating period, or portion thereof, and fifty
dollars ($50) every reporting period thereafter, unless that generator is
subject to a fee under a permit-by-rule or a conditional authorization pursuant
to Section 25200.3. The reporting period shall begin January 1 of each
calendar year. On or before January 31 of each calendar year, the department
shall notify the board of all known facilities performing treatment
conditionally exempted by Section 25144.6 or subdivision (a) or (c) of
Section 25201.5 who are not exempted from this fee pursuant to Section
25404.5. The department shall also notify the board of any generator who
notifies the department that the generator is conducting a conditionally
exempt treatment operation, and who is not exempted from this fee pursuant
to Section 25404.5, within 60 days of the receipt of the notification.

(d) The fees imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

Text of section operative January 1, 1998

25205.14. Permit-by-rule; conditional authorization; conditional
exemption. (a) Except as provided in Section 25404.5, the owner or
operator of a facility or transportable treatment unit operating pursuant to a
permit-by-rule shall pay a fee to the board per facility or transportable
treatment unit for each reporting period, or portion thereof. The fee for the
1997 reporting period shall be nine hundred fifty-eight dollars ($958). Until
July 1, 1998, the owner or operator of a facility or transportable treatment
unit operating pursuant to a permit-by-rule shall also pay a fee in the amount
of 50 percent of the fee specified in this subdivision for each modification of
the notification required by Sections 67450.2 and 67450.3 of Title 22 of the
California Code of Regulations, as those sections read on January 1, 1995, or
as those sections may subsequently be amended. Thereafter, the fee shall be
adjusted annually by the board to reflect increases and decreases in the cost
of living, as measured by the Consumer Price Index issued by the
Department of Industrial Relations or a successor agency. The reporting
period shall begin January 1 of each calendar year. On or before January 31
of each calendar year, the department shall notify the board of all known
owners or operators operating pursuant to a permit-by-rule who are not
exempted from this fee pursuant to Section 25404.5. The department shall

HAZARDOUS WASTE FEE 8477
Health and Safety Code 2004–1



also notify the board of any owner or operator authorized to operate pursuant
to a permit-by-rule, who is not exempted from this fee pursuant to Section
25404.5, within 60 days after the owner or operator is authorized.

(b) Except as provided in Section 25404.5, a generator operating under a
grant of conditional authorization pursuant to Section 25200.3 shall pay a fee
to the board per facility for each reporting period, or portion thereof, unless
the generator is subject to a fee under a permit-by-rule. The fee for the 1997
reporting period shall be nine hundred fifty-eight dollars ($958). Thereafter,
the fee shall be adjusted annually by the board to reflect increases and
decreases in the cost of living, during the prior fiscal year, as measured by the
Consumer Price Index issued by the Department of Industrial Relations or a
successor agency. The reporting period shall begin January 1 of each
calendar year. On or before January 31 of each calendar year, the department
shall notify the board of all known generators operating pursuant to a grant
of conditional authorization under Section 25200.3 who are not exempted
from this fee pursuant to Section 25404.5. The department shall also notify
the board of any generator authorized to operate under a grant of conditional
authorization, who is not exempted from this fee pursuant to Section
25404.5, within 60 days of the receipt of notification.

(c) Except as provided in Section 25404.5, a generator performing
treatment conditionally exempted pursuant to Section 25144.6 or subdivision
(a) or (c) of Section 25201.5 shall pay thirty-eight dollars ($38) to the board
per facility for each reporting period, unless that generator is subject to a fee
under a permit-by-rule or a conditional authorization pursuant to Section
25200.3. Until July 1, 1998, a generator performing treatment conditionally
exempted pursuant to Section 25144.6 or subdivision (a) or (c) of Section
25201.5 shall pay one hundred dollars ($100) to the board per facility for the
initial operating period, or portion thereof, unless that generator is subject to
a fee under a permit-by-rule or a conditional authorization pursuant to
Section 25200.3. The reporting period shall begin January 1 of each calendar
year. On or before January 31 of each calendar year, the department shall
notify the board of all known facilities performing treatment conditionally
exempted by Section 25144.6 or subdivision (a) or (c) of Section 25201.5
who are not exempted from this fee pursuant to Section 25404.5. The
department shall also notify the board of any generator who notifies the
department that the generator is conducting a conditionally exempt treatment
operation, and who is not exempted from this fee pursuant to Section
25404.5, within 60 days of the receipt of the notification.

(d) The fees imposed pursuant to this section shall be paid in accordance
with Part 22 (commencing with Section 43001) of Division 2 of the Revenue
and Taxation Code.

25205.15. Manifest fee. (a) Except for the first four manifests used in
a calendar year by a business with less than 100 employees, and except as
provided in subdivision (b), the department shall impose a fee of twelve
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dollars ($12) for each California Uniform Hazardous Waste Manifest form
used on or before June 30, 1998, by any person in the following manner:

(1) The Governor may order the department to refund three-quarters of
the amount of manifest fees paid on manifests used during the 1991 calendar
year.

(2) (A) On and after the 1992 calendar year, for all manifests used on or
before June 30, 1998, the manifest fee shall be assessed on all manifests used
in the calendar year ending prior to the start of the fiscal year in which the
billing occurs.

(B) Notwithstanding subparagraph (A), the department may bill a person
for a manifest used from January 1, 1998, to June 30, 1998, inclusive, during
the period beginning January 1, 1999, and ending June 30, 1999, inclusive.

(b) The manifest fee for any manifest that is used on or before June 30,
1998, solely for wastes that are to be recycled is six dollars ($6) and the total
amount of manifest fees paid in a calendar year for these manifests shall not
exceed five thousand dollars ($5,000) for each hazardous waste identification
number issued either by the department or the Environmental Protection
Agency.

(c) Except as provided in paragraph (3), after June 30, 1998, in addition to
any fees to cover printing and distribution costs, the department shall impose
a manifest fee of seven dollars and fifty cents ($7.50) for each California
Hazardous Waste Manifest form or electronic equivalent used after June 30,
1998, by any person, in the following manner:

(1) Except as provided in paragraph (2), on and after July 1, 1998, the
department shall bill generators for each California Uniform Hazardous
Waste Manifest form, manifest number, or electronic equivalent used after
June 30, 1998. The billing frequency specified by the department may range
from monthly to annually, with the payment by the generator required within
30 days from the date of receipt of the billing, and shall be determined based
on consultation with the regulated community. In preparing the bills, the
department shall distinguish between manifests used solely for recycled
hazardous wastes and those used for nonrecycled hazardous wastes. In
determining the billing frequency, the department may take into account each
person’s volume of manifest usage.

(2) On or before July 1, 2000, the department shall determine if revenues
from the manifest fee as collected pursuant to paragraph (1) will equal or
exceed one million seven hundred thousand dollars ($1,700,000) for the
1999–2000 fiscal year. If the department determines that the manifest fee
revenues will not equal or exceed one million seven hundred thousand
dollars ($1,700,000) for the 1999–2000 fiscal year, the department shall
instead, commencing July 1, 2000, implement a system to collect the
manifest fee at the time of original sale of the manifest or distribution of
manifest numbers or electronic equivalent to users by the department for all
manifests that will be used after June 30, 2000. In developing this system, the
department shall consult with the regulated community and shall take into
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consideration the potential economic effects that a system of collecting
manifest fees at the point of original sale may have on generators and
transporters.

(3) (A) The manifest fee shall not be collected on the use of California
Hazardous Waste Recycling Manifests that are used solely for hazardous
wastes that are recycled.

(B) On and after January 1, 1999, the manifest fee for each California
Uniform Hazardous Waste Manifest form used after December 31, 1998,
solely for hazardous waste derived from air compliance solvents, shall be
three dollars and fifty cents ($3.50). This is in addition to any fees charged to
cover printing and distribution costs.

(4) The department shall implement a system for the use of manifests that,
after January 1, 1999, distinguishes among recycling manifests used solely
for hazardous wastes that are to be recycled, manifests used solely to
transport hazardous waste derived from air compliance solvents, and general
manifests that may be used for transporting waste for any purpose.

(5) (A) If a person erroneously reports on a California Uniform
Hazardous Waste Manifest that the manifest is being used for the transport of
hazardous wastes that are being shipped for recycling or for the transport of
hazardous wastes derived from air compliance solvents rather than the
transport of other types of hazardous waste, the person shall pay the seven
dollars and fifty cents ($7.50) manifest fee and an additional error correction
fee of twenty dollars ($20) per manifest, as required pursuant to Section
25160.5.

(B) Notwithstanding subparagraph (A) the department shall provide the
manifest user with a reasonable opportunity to notify the department of any
incorrect use of the recycling manifest, as described in subparagraph (A), and
to provide the department with the appropriate manifest fee payment without
additional fines, penalties, or payment of the error correction fee.

(6) The department may adopt regulations to implement and administer
the manifest fee system imposed pursuant to this subdivision.

(d) (1) The department shall expend the sum of one million dollars
($1,000,000) from the manifest fees deposited in the Hazardous Waste
Control Account, upon appropriation by the Legislature in the annual Budget
Act, to cover the one-time cost of implementing changes to the hazardous
waste manifest tracking system during the 1998–99 fiscal year.

(2) On and after July 1, 1999, commencing with 1999–2000 fiscal year
and annually thereafter, the department shall expend, upon appropriation by
the Legislature in the annual Budget Act, not less than one million fifty
thousand dollars ($1,050,000) from the manifest fees, deposited in the
Hazardous Waste Control Account, to establish a program to encourage
hazardous waste generators to implement pollution prevention measures. The
program shall be administered pursuant to administrative and expenditure
criteria to be established by the Legislature.
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(e) The manifest fees shall be deposited in the Hazardous Waste Control
Account and be available for expenditure, upon appropriation by the
Legislature.

(f) For purposes of this section, ‘‘air compliance solvent’’ means a
solvent, including aqueous solutions, that are required or approved for use by
regulations adopted by the State Air Resources Board, an air pollution
control district, or an air quality management district, to meet air emission
standards adopted by that board or district and, pursuant to those regulations,
is required to be used instead of another solvent that was used and recycled
prior to the adoption of those regulations.

25205.16. Annual verification fee. (a) (1) The department may
impose an annual verification fee upon all generators, transporters, and
facility operators with 50 or more employees that possess a valid
identification number issued either by the department or by the
Environmental Protection Agency. The fee charged shall be one hundred fifty
dollars ($150) for each generator, transporter, and facility operator with 50 or
more employees, but less than 75 employees; one hundred seventy-five
dollars ($175) for each generator, transporter, and facility operator with 75 or
more employees, but less than 100 employees; two hundred dollars ($200)
for each generator, transporter, and facility operator with 100 or more
employees, but less than 250 employees; two hundred twenty-five dollars
($225) for each generator, transporter, and facility operator with 250 or more
employees, but less than 500 employees; two hundred fifty dollars ($250) for
each generator, transporter, and facility operator with 500 or more
employees. However, no generator, transporter, or facility operator shall be
assessed fees pursuant to this section that exceed, in total, five thousand
dollars ($5,000).

(2) The generator, transporter, or facility operator subject to the fee shall
submit payment of the fee within 30 days from the date of receiving a notice
of assessment from the department. The notice shall be sent once during each
fiscal year to each holder of a valid identification number. The fee imposed
by this section shall be deposited in the Hazardous Waste Control Account
and be available for expenditure, upon appropriation by the Legislature. For
purposes of this section, ‘‘employee’’ shall have the same meaning set forth
in Section 25205.6.

(b) The department shall establish an identification number certification
system to biennially verify the accuracy of information related to generators,
transporters, and facilities authorized to treat, store, or dispose of hazardous
waste. However, if the number of identification numbers issued since the
previous certification exceeds 20 percent of the active identification
numbers, the department may implement an annual certification. Each entity
issued an identification number shall provide or verify the information
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specified in paragraphs (1) to (9), inclusive, when requested by the
department. The system shall include the provision or verification of all of
the following information:

(1) The name, mailing address, facsimile number, fictitious business
name, federal employer number, State Board of Equalization identification
number, SIC code, electronic mail address, if available, and telephone
number of the firm or organization engaged in hazardous waste activities.

(2) The name, mailing address, facsimile number, and telephone number
of the owner of the firm or organization.

(3) The name, title, mailing address, facsimile number, and telephone
number of a contact person for the firm or organization.

(4) The identification number assigned to the firm or organization.
(5) The site location address or description associated with the firm or

organization’s identification number provided in paragraph (4).
(6) The number of employees of the firm or organization.
(7) If the firm or organization is a generator, a statement of whether the

generator produces RCRA hazardous waste or non-RCRA hazardous waste.
(8) An identification of any of the following hazardous waste activities in

which the firm or organization is engaged:
(A) Generation.
(B) Transportation.
(C) Onsite treatment, storage, or disposal.
(9) The waste codes associated with the four largest hazardous waste

streams, by volume, of the firm or organization. The federal waste code shall
be verified for RCRA hazardous waste and the California waste code shall be
verified for non-RCRA hazardous waste.

(c) Any generator, transporter, and facility operator who fails to comply
with this section, or who fails to provide information required by the
department to verify the accuracy of hazardous waste activity data, shall be
subject to suspension of any and all identification numbers assigned to the
generator, transporter, or facility operator and to any other authorized
enforcement action.

25205.17. Disposal facility exemption. Notwithstanding any other
provision of law, no facility for any reporting period prior to 1994 shall be a
‘‘disposal facility’’ for purposes of the annual facility fee if that facility had
a permit or interim status document issued by the department which
designated that facility or any part of its process as ‘‘storage’’ or ‘‘treatment’’
and did not designate that facility or any part of its process as ‘‘disposal’’ or
‘‘landfill.’’

Text of section operative through June 30, 1998

25205.18. Facility capacity. (a) If a facility has a permit or an interim
status document which sets forth the facility’s allowable capacity for
treatment or storage, the facility’s size for purposes of the annual facility fee
shall be based upon that capacity, except as provided in subdivision (d).
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(b) If a facility’s allowable capacity changes or is initially established as
a result of a permit modification, or a submission of a certification pursuant
to subdivision (d), the fee that is due for the reporting period in which the
change occurs shall be the lower fee until December 31, 1994. After that date,
the fee that is due for the reporting period in which a change occurs shall be
the higher fee.

(c) The department may require the facility to submit an application to
modify its permit to provide for an allowable capacity. An application
required by the department pursuant to this subdivision shall not be subject
to a modification application fee pursuant to Section 25205.7.

(d) A facility may reduce its allowable capacity below the amounts
specified in subdivision (a) or (c) by submitting a certification signed by the
owner or operator in which owner or operator pledges that the facility will
not handle hazardous waste at a capacity above the amount specified in the
certification. In that case, the facility’s size for purposes of the annual facility
fee shall be based upon the capacity specified in the certification, until the
certification is withdrawn. Exceeding the capacity limits specified in a
certification that has not been withdrawn shall be a violation of the hazardous
waste control law and may subject a facility or its operator to a penalty and
corrective action as provided in this chapter, including, but not limited to, an
augmentation pursuant to Section 25191.1.

(e) This section shall have no bearing on the imposition of the annual
postclosure facility fee.

Text of section operative July 1, 1998

25205.18. Facility capacity. (a) If a facility has a permit or an interim
status document which sets forth the facility’s allowable capacity for
treatment or storage, the facility’s size for purposes of the annual facility fee
shall be based upon that capacity, except as provided in subdivision (d).

(b) If a facility’s allowable capacity changes or is initially established as
a result of a permit modification, or a submission of a certification pursuant
to subdivision (d), the fee that is due for the reporting period in which the
change occurs shall be the lower fee until December 31, 1994. After that date,
the fee that is due for the reporting period in which a change occurs shall be
the higher fee.

(c) (1) The department may require the facility to submit an application
to modify its permit to provide for an allowable capacity.

(2) Subdivisions (a) and (d) of Section 25205.7 do not apply to an
application for modification required by the department pursuant to this
subdivision.

(d) A facility may reduce its allowable capacity below the amounts
specified in subdivision (a) or (c) by submitting a certification signed by the
owner or operator in which the owner or operator pledges that the facility will
not handle hazardous waste at a capacity above the amount specified in the
certification. In that case, the facility’s size for purposes of the annual facility
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fee shall be based upon the capacity specified in the certification, until the
certification is withdrawn. Exceeding the capacity limits specified in a
certification that has not been withdrawn shall be a violation of the hazardous
waste control law and may subject a facility or its operator to a penalty and
corrective action as provided in this chapter, including, but not limited to, an
augmentation pursuant to Section 25191.1.

(e) This section shall have no bearing on the imposition of the annual
postclosure facility fee.

Text of section operative through June 30, 1998

25205.19. Determination of facility size or type and changes. (a) If
a facility has a permit or an interim status document which sets forth the
facility’s type, pursuant to Section 25205.1, as either treatment, storage, or
disposal, the facility’s type for purposes of the annual facility fee shall be
rebuttably presumed to be what is set forth in that permit or document.

(b) If the facility’s type changes as a result of a permit or interim status
modification, any change in the annual facility fee shall be effective the
reporting period following the one in which the modification becomes
effective.

(c) If the facility’s permit or interim status document does not set forth its
type, the department may require the facility to submit an application to
modify the permit or interim status document to provide for a facility type.
An application pursuant to this subdivision shall not be subject to a
modification application fee pursuant to Section 25205.7.

(d) A permit or interim status document may set forth more than one
facility type or size. In accordance with subdivision (e) of Section 25205.4,
the facility shall be subject only to the highest applicable fee.

Text of section operative July 1, 1998

25205.19. Determination of facility size or type and changes. (a) If
a facility has a permit or an interim status document which sets forth the
facility’s type, pursuant to Section 25205.1, as either treatment, storage, or
disposal, the facility’s type for purposes of the annual facility fee shall be
rebuttably presumed to be what is set forth in that permit or document.

(b) If the facility’s type changes as a result of a permit or interim status
modification, any change in the annual facility fee shall be effective the
reporting period following the one in which the modification becomes
effective.

(c) (1) If the facility’s permit or interim status document does not set
forth its type, the department may require the facility to submit an application
to modify the permit or interim status document to provide for a facility type.

(2) Subdivisions (a) and (d) of Section 25205.7 do not apply to an
application for modification pursuant to this subdivision.
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(d) A permit or interim status document may set forth more than one
facility type or size. In accordance with subdivision (e) of Section 25205.4,
the facility shall be subject only to the highest applicable fee.

25205.20. Retroactive annual facility fee variance. (a) In issuing a
variance, the department may, for purposes of the annual facility fee only,
make the variance retroactive to not earlier than one year after the date of the
variance application’s submittal to the department, or January 1, 1994,
whichever is later.

(b) A facility which is subject to the annual facility fee shall pay such fee
while the variance application is pending. Within one year of the issuance of
the variance, the board shall issue a refund of facility fees paid for all
reporting periods following the period to which the variance is retroactive.
The refund shall not include interest.

(c) Variance, for purposes of this section, means a variance from the
requirement of obtaining a hazardous waste facilities permit or grant of
interim status.

25205.21. Maximum facility fee for government agency.
(a) Notwithstanding Section 25205.4, a disposal facility operator which is a
government agency shall be subject to a maximum facility fee of ten
thousand dollars ($10,000) for any reporting period of 12 months and five
thousand dollars ($5,000) for any reporting period of six months, for that
disposal facility for any reporting period in which it did not at any time
dispose of hazardous waste therein. This section shall apply to all reporting
periods since the inception of the facility fee up to and including the reporting
period ending December 31, 1998.

(b) Prior to January 1, 1998, no interest or penalty shall accrue on any
amount owed by an operator pursuant to subdivision (a).

(c) This section shall not affect the imposition of the annual postclosure
facility fee.

25205.22. Imported non-RCRA hazardous waste generator/facility
fee. (a) Prior to January 1, 1996, any person transporting, importing, or
receiving non-RCRA hazardous waste imported into this state for purposes of
treatment, recycling, or disposal shall be considered the generator of that
waste and the facility shall be considered the site of generation for purposes
of payment of the generator fee pursuant to Section 25205.5, and the facility
operator shall pay the applicable generator fee even if the operator has also
paid a facility fee, but no generator fee shall be assessed for non-RCRA
hazardous waste imported prior to January 1, 1994.

(b) Notwithstanding subdivision (c), any fees due pursuant to this chapter
for calendar year 1995 and which are due and payable in calendar year 1996
shall be paid in 1996 in accordance with Section 43152.7 of the Revenue and
Taxation Code.
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(c) On and after January 1, 1996, any person transporting, importing, or
receiving non-RCRA hazardous waste imported into this state for purposes of
treatment, recycling, or disposal shall be exempt from the payment of the
generator fee imposed pursuant to Section 25205.5 and the generator
surcharge imposed pursuant to Section 25205.9.

25205.23. Settlement. Notwithstanding Chapter 3 (commencing with
Section 43151) of Part 22 of Division 2 of the Revenue and Taxation Code,
at the request of any party contesting any fee imposed pursuant to this chapter
or Chapter 6.8 (commencing with Section 25300), the department may hold
an informal conference to attempt to settle the dispute. Upon the payment of
any sum agreed upon between the contesting party and the department in
settlement of the disputed fee liability, the liable person shall be released
from any further liability for payment of the disputed fee.

Article 9.4. Banned, Unregistered, or Outdated Agricultural Wastes
§ 25207. Legislative findings and declarations.
§ 25207.1. Definitions.
§ 25207.2. County collection program.
§ 25207.3. County survey.
§ 25207.4. Collection program: approval.
§ 25207.5. Transportation of rejected waste.
§ 25207.6. Transportation requirements.
§ 25207.7. County as operator.
§ 25207.8. Collection program; transportation.
§ 25207.9. Collection program; accidents.
§ 25207.10. Collection program; fee.
§ 25207.11. Collection program; recyclable materials.
§ 25207.12. Collection program; exemption from taxes and fees.
§ 25207.13. Collection program; manifest requirements.

25207. Legislative findings and declarations. The Legislature finds
and declares all of the following:

(a) Small agriculture-related operations need an appropriate and
economic means of disposing of banned, unregistered, or outdated
agricultural wastes.

(b) An awareness of the problems caused by agricultural wastes has
increased as information has become available from the planning process for
county hazardous waste management plans conducted pursuant to Article 3.5
(commencing with Section 25135).

(c) Banned, unregistered, or outdated agricultural wastes are located in
rural areas.

(d) The abandonment or illegal disposal of these agricultural wastes is a
threat to water supplies and wildlife habitat.

25207.1. Definitions. For purposes of this article, the following
definitions apply:

(a) ‘‘Banned or unregistered agricultural waste’’ means a hazardous
waste, as defined in Section 25117, including an extremely hazardous waste,
containing an economic poison for which the Administrator of the
Environmental Protection Agency has canceled or suspended its registration
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after purchase pursuant to Part 164 (commencing with Section 164.1) of
Subchapter E of Chapter 1 of Title 40 of the Code of Federal Regulations, or
for which the Director of Pesticide Regulation has canceled or suspended its
registration after purchase pursuant to Section 12825, 12826, 12827, or
12827.5 of the Food and Agricultural Code.

(b) ‘‘Economic poison’’ means an economic poison, as defined in Section
12753 of the Food and Agricultural Code.

(c) ‘‘Eligible participant’’ means any of the following:
(1) Any person who stores not more than 500 kilograms of banned,

unregistered, or outdated agricultural wastes and operates any of the
following:

(A) A farm for the purpose of cultivating the soil or raising any
agricultural or horticultural commodity.

(B) An agricultural pest control business.
(C) An agricultural pesticide dealership.
(D) A park, cemetery, or golf course.
(2) A governmental agency which performs pest control work and stores

not more than 500 kilograms of banned, unregistered, or outdated
agricultural wastes.

(3) A business concern which primarily conducts operations relating to
agriculture and stores not more than 500 kilograms of banned, unregistered,
or outdated agricultural wastes.

(d) ‘‘Outdated agricultural waste’’ means an economic poison which can
be classified as a retrograde material, as defined in Section 25121.5.

(e) ‘‘Registrant’’ has the same meaning as defined in Section 12755 of the
Food and Agricultural Code.

25207.2. County collection program. (a) A county may develop and
establish a collection program for the collection of banned, unregistered, or
outdated agricultural waste, which shall be implemented and operated
pursuant to this article. In implementing this collection program, the county
may consult with the department, the Department of Pesticide Regulation,
the Department of the California Highway Patrol, licensed agricultural pest
control operators, agricultural pest control advisers, and the University of
California.

(b) A county may implement a collection program with the assistance of
the county agricultural commissioner.

(c) If a county implements a collection program pursuant to this article,
the program shall include the education of eligible participants on the
procedures for the disposal of banned, unregistered, or outdated agricultural
wastes, and on problems concerning liability with regard to that disposal.

25207.3. County survey. A participating county shall conduct a
survey to identify all eligible participants in the county, within 180 days after
the county elects to implement this article, to assess the amount, kind, and
conditions of the banned, unregistered, or outdated agricultural waste which
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will be collected by the program. The survey shall include, but not be limited
to, an evaluation of the banned, unregistered, or outdated agricultural waste
to determine if it is securely contained, requires a removal or remedial action,
whether the contents of the wastes are known, and whether it is clearly
labeled.

25207.4. Collection program; approval. (a) If a county implements
a collection program that includes collection sites for the dropoff of banned,
unregistered, or outdated agricultural waste by eligible participants, the
county shall, upon selection of the sites, complete and submit to the
department, for review and approval, all of the following:

(a) An application for Hazardous Waste Identification Numbers for each
collection site.

(b) A completed application for an extremely hazardous waste disposal
permit, which shall identify the collection site.

(c) A notification to operate each collection site under a permit-by-rule.

25207.5. Transportation of rejected waste. (a) Except as provided
in subdivision (b), for purposes of this article, all eligible participants who
transport banned, unregistered, or outdated agricultural wastes which are
identified in the survey conducted pursuant to Section 25207.3, and which
are prepackaged in accordance with the federal regulations specified in
subdivision (a) of Section 25207.6 and transported to the collection site in
accordance with subdivision (c) of Section 25207.6, or who transport
banned, unregistered, or outdated agricultural wastes which are rejected at
the collection site and required to be transported back to the point of origin,
are exempt from all of the following:

(1) The requirements for hazardous waste transporter registration and
vehicle certification specified in Section 25163.

(2) The manifest requirement specified in subdivision (c) of Section
25160.

(3) The volume and weight limits specified in subdivision (c) of Section
25163.

(4) The requirement to obtain an extremely hazardous waste disposal
permit pursuant to Chapter 43 (commencing with Section 67430.1) of
Division 4.5 of Title 22 of the California Code of Regulations.

(b) Notwithstanding subdivision (a), any eligible participant who
generates more than 100 kilograms per month of any RCRA hazardous waste
or more than one kilogram per month of any extremely hazardous waste shall
obtain a hazardous waste identification number and use a manifest as
specified in subdivision (a) of Section 25160, when transporting banned,
unregistered, or outdated agricultural wastes subject to a collection program,
which shall be completed in accordance with the regulations set forth in
Part B (commencing with Section 262.20) of Part 262 of Subchapter I of
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Chapter 1 of Title 40 of the Code of Federal Regulations. The eligible
participant shall complete and process the manifest in the following manner:

(1) The blue copy of the manifest shall be sent to the department.
(2) The designated site for the collection of the banned, unregistered, or

outdated agricultural wastes shall be listed in Block 9 of the manifest.
(3) The eligible participant shall sign the manifest as both the generator

and the transporter, and sign in both Block 16 and Block 17 of the manifest.
(c) Any eligible participant who transports banned, unregistered, or

outdated agricultural wastes pursuant to this section shall transport the waste
by himself or herself or by an employee of the eligible participant, and the
vehicle shall be owned by the eligible participant.

25207.6. Transportation requirements. All eligible participants shall
handle banned, unregistered, or outdated agricultural wastes that are
transported pursuant to Section 25207.5 in the following manner:

(a) The wastes shall be prepackaged in accordance with the regulations
adopted by the federal Department of Transportation.

(b) The wastes shall be accompanied by a shipping paper with the
information required by the federal Department of Transportation for 100
kilograms or less of RCRA or any non-RCRA waste.

(c) The wastes shall be transported in accordance with the Vehicle Code
and the regulations adopted by the Department of the California Highway
Patrol pursuant to subdivision (b) of Section 34501 of the Vehicle Code.

25207.7. County as operator. The county shall act as the operator of
the designated site for the collection of the wastes and shall comply with the
regulations adopted pursuant to Section 25160 as the operator of that facility,
as specified in Section 25207.13.

25207.8. Collection program; transportation. The banned,
unregistered, or outdated agricultural waste transported from the collection
site shall be transported by a registered hazardous waste transporter to an
offsite hazardous waste disposal facility and a manifest shall be completed
for the wastes in accordance with the requirements of Sections 25160 and
25168.3, and 25168.3. The wastes shall also be handled and transported in
accordance with the regulations adopted by the Environmental Protection
Agency pertaining to the management of hazardous waste, including, but not
limited to, the regulations specified in Part 260 (commencing with Section
260.1) to Part 270 (commencing with Section 270.1), inclusive, of
Subchapter I of Chapter 1 of the Code of Federal Regulations, the regulations
adopted by the federal Department of Transportation concerning the
transportation of hazardous materials, and any applicable state laws or
regulations.

25207.9. Collection program; accidents. A report regarding any
transportation accident involving banned, unregistered, or outdated
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agricultural wastes that are transported pursuant to a collection program shall
be submitted to the department by the participating county within 10 days of
the incident.

25207.10. Collection program; fee. (a) A county implementing a
collection program pursuant to this article shall charge a fee to eligible
participants to cover the county’s costs of implementing the program,
including, but not limited to, the costs of collecting, handling, transporting,
treating, recycling, and disposing of the waste. The county shall transfer
10 percent of the fees that are collected pursuant to this subdivision to the
department, within 60 days from the date of collection, for deposit in the
Hazardous Waste Control Account, for expenditure by the department, upon
appropriation by the Legislature, for purposes of implementing this article.

(b) A county implementing a collection program pursuant to this article
may also charge a fee to eligible participants to cover registration fees,
administrative costs, and overhead expenses.

25207.11. Collection program; recyclable materials. The collection
program shall require, when economically feasible, that the banned,
unregistered, or outdated agricultural wastes which are collected are
recycled. If not recycled, the wastes shall be treated or disposed of in
compliance with this chapter.

25207.12. Collection program; exemption from taxes and fees.
(a) Any eligible participant who submits banned, unregistered, or outdated
agricultural wastes for collection in a program established pursuant to this
article is exempt from the fees and reimbursements required by Sections
25174.1, 25205.2, 25205.5, and 25205.7, with regard to the wastes submitted
for collection.

(b) An eligible participant who submits banned, unregistered, or outdated
agricultural wastes for collection is exempt from the hazardous waste
facilities permit requirements of Section 25201 with regard to the
management of the wastes submitted for collection.

(c) A county operating a collection program in compliance with this
article shall not be held liable in any cost recovery action brought pursuant to
Section 25360 for any hazardous waste which has been properly handled and
transported to an authorized hazardous waste treatment or disposal facility, in
compliance with this chapter, at a location other than that of the collection
program.

25207.13. Collection program; manifest requirements. For
purposes of complying with the manifest requirements of subdivision (b) of
Section 25160, a county which collects banned, unregistered, or outdated
agricultural wastes pursuant to this article shall be deemed to be the person
who produced the hazardous waste, if the banned, unregistered, or outdated
agricultural waste collected by the county is labeled and no remedial or
removal action is required.
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Article 9.6. Land Treatment Units
§ 25209.1. Definitions.
§ 25209.2. Prohibited discharges; variances.
§ 25209.3. Prohibited discharges after January 1, 1990.
§ 25209.4. Conditions under which placement or disposal of hazardous waste prohibited.
§ 25209.5. Design, construction, and operation of required systems.
§ 25209.6. Exemptions.
§ 25209.7. Fees.

25209.1. Definitions. For purposes of this article, the following
definitions apply:

(a) ‘‘Discharge’’ means to place or dispose hazardous wastes in a land
treatment unit.

(b) ‘‘Facility’’ has the meaning specified in Section 25117.1.
(c) ‘‘Hazardous constituent’’ has the meaning specified in regulations

adopted by the department.
(d) ‘‘Hazardous waste’’ means a hazardous waste, as defined in Section

25117 and ‘‘non-RCRA hazardous waste’’ has the same meaning as defined
in Section 25117.9.

(e) ‘‘Land treatment unit’’ means a facility or part of a facility at which
hazardous waste is applied onto or incorporated into the soil surface so that
hazardous constituents are degraded, transformed, or immobilized within the
treatment zone. A land treatment unit is a disposal unit if the waste will
remain after closure.

(f) ‘‘Potential source of drinking water’’ has the meaning specified in
subdivision (s) of Section 25208.2.

(g) ‘‘Treatment zone’’means the portion of a land treatment unit including
the soil surface, within which hazardous constituents are degraded,
transformed, or immobilized. A treatment zone may not extend more than
five feet from the initial soil surface and the base of the treatment zone shall
be a minimum of five feet above the highest anticipated elevation of the
water table.

(h) ‘‘Vadose zone’’ means the unsaturated zone outside the treatment zone
and between the land surface and the water table.

(i) ‘‘Waste management unit’’ has the meaning specified in the regulations
adopted by the department.

25209.2. Prohibited discharges; variances. (a) Except as provided
in Section 25209.5, unless granted a variance pursuant to subdivision (b), or
exempted pursuant to Section 25209.6, no person shall discharge hazardous
waste into a new land treatment unit at a new or existing facility, any land
treatment unit which replaces an existing land treatment unit, or any laterally
expanded portion of an existing land treatment unit that has not been
equipped with liners, a leachate collection and removal system, a
groundwater monitoring system, and a vadose zone monitoring system which
satisfy the requirements of Section 25209.5.

(b) The department may grant a variance from the requirements of
subdivision (a) and Section 25209.3, concerning equipping the land
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treatment unit with liners and a leachate collection and removal system, if the
owner or operator demonstrates to the department and the department finds
all of the following:

(1) If the land treatment unit is an existing land treatment unit, no
hazardous constituents have migrated from the treatment zone of the land
treatment unit into the vadose zone or into the waters of the state. In making
this demonstration the owner or operator shall take a sufficient number of
core samples in, beneath, and surrounding the treatment zone of the land
treatment unit to characterize the chemical constituents in the treatment zone,
in the immediate area of the vadose zone surrounding the treatment zone, and
in the area of the vadose zone beneath the treatment zone and shall submit
groundwater monitoring data sufficient in scope to demonstrate that there has
been no migration of hazardous constituents into the vadose zone or into the
waters of the state. The owner or operator, as an alternative to taking these
core samples, may use the data obtained from any land treatment
demonstration required by the department before issuing a hazardous waste
facilities permit pursuant to Section 25200, if the data were obtained not
more than two years prior to the application for the variance and is sufficient
in scope to demonstrate that there has been no migration of hazardous
constituents into the vadose zone or into the waters of the state.

(2) Notwithstanding the date that the land treatment unit commences
operations, the design and operating practices will prevent the migration of
hazardous constituents from the treatment zone of the land treatment unit into
the vadose zone or into the waters of the state.

(3) Notwithstanding the date that the land treatment unit commences
operations, the design and operating practices provide for rapid detection and
removal or remediation of any hazardous constituents that migrate from the
treatment zone of the land treatment unit into the vadose zone or into the
waters of the state.

(c) (1) The department may renew a variance only in those cases where
an owner or operator can demonstrate, and the department finds, both of the
following:

(A) No hazardous constituents have migrated from the treatment zone of
the land treatment unit into the vadose zone or into the waters of the state.

(B) Continuing the operation of the land treatment unit does not pose a
significant potential of hazardous constituents migrating from the land
treatment unit into the vadose zone or into the waters of the state.

(2) In making the demonstration for the renewal of a variance pursuant to
this subdivision, the owner or operator may use field tests, laboratory
analyses, or, operating data.

(d) A variance, or a renewal of a variance, may be issued for a period not
to exceed three years.

(e) Except for the exemption from vadose zone monitoring requirements
specified in Section 25209.5, neither the requirements of this article nor the
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variance provisions of subdivision (b) shall relieve the owner or operator
from responsibility to comply with all other existing laws and regulations
pertinent to land treatment units.

25209.3. Prohibited discharges after January 1, 1990. Except as
provided in Section 25209.5, after January 1, 1990, unless granted a variance
pursuant to subdivision (b) of Section 25209.2, or exempted pursuant to
Section 25209.6, no person shall discharge hazardous waste into a land
treatment unit which has not been equipped with liners, a leachate collection
and removal system, a groundwater monitoring system, and a vadose zone
monitoring system which satisfy the requirements of Section 25209.5.

25209.4. Conditions under which placement or disposal of
hazardous waste prohibited. (a) Except as provided in Section 25209.6,
no person shall place or dispose of hazardous waste in a land treatment unit
if any of the following conditions exist:

(1) Hazardous constituents have migrated from the land treatment unit
into the vadose zone beneath or surrounding the treatment zone or into the
waters beneath or surrounding the treatment zone.

(2) There is evidence that a hazardous constituent in the waste discharged
to the land treatment unit has not been or will not be completely degraded,
transformed, or immobilized in the treatment zone.

(3) There is a significant potential for hazardous constituents to migrate
from the land treatment unit into a potential source of drinking water.

(b) The owner or operator of a land treatment unit shall do all of the
following:

(1) Periodically, at the request of the department, and at least annually,
submit information the department may require in order to evaluate whether
the conditions set forth in paragraph (1) or (2) of subdivision (a) are not
present. The information to be submitted to the department shall include, but
is not limited to, a sufficient number of soil core samples in, beneath, and
surrounding the treatment zone of the land treatment unit to detect any
hazardous constituents which may have migrated from the treatment zone.
The department may adopt regulations requiring additional or more frequent
testing.

(2) Within 72 hours of detecting and confirming the existence of either of
the conditions identified in paragraph (1) or (2) of subdivision (a), or the
presence of factors that render the owner or operator unable to continue
satisfying the variance requirements of subdivision (b) of Section 25209.2,
report to the department describing the full extent of the owner’s or
operator’s findings.

(c) Upon receiving notice pursuant to paragraph (2) of subdivision (b), or
upon the independent confirmation by the department, the department shall
order the owner or operator to cease operating the land treatment unit. The
owner or operator shall not resume operating the land treatment unit and shall
close the land treatment unit unless one of the following actions is taken:
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(1) The owner or operator completes appropriate removal or remedial
actions to the satisfaction of the department and the owner or operator
submits to the department, and the department approves, an application for a
permit or variance modification to modify the operating practices at the
facility to maximize the success of degradation, immobilization, or
transformation processes in the treatment zone, if the owner or operator has
not previously submitted an application for a permit or variance modification
pursuant to this paragraph.

(2) The owner or operator completes appropriate removal or remedial
actions and equips the land treatment unit with liners, leachate collection and
removal systems, a groundwater monitoring system, and a vadose zone
monitoring system that satisfy the requirements of Section 25209.5, if the
land treatment unit has not already been equipped with these systems.

(d) All actions taken by an owner or operator pursuant to paragraph (1) or
(2) of subdivision (c) shall be completed within a time period specified by the
department, which shall not exceed 18 months after the department receives
notice pursuant to subdivision (c). If the actions are not completed within this
time period, the land treatment unit shall be closed, unless granted an
extension by the department due to exception circumstances beyond the
control of the owner and operator.

25209.5. Design, construction, and operation of required
systems. The liner, leachate collection and removal, groundwater
monitoring, and vadose zone monitoring systems required by Sections
25209.2, 25209.3, and 25209.4 shall be designed, constructed, and operated
according to regulations adopted by the department and State Water
Resources Control Board regulations and standards for liner, leachate
collection and removal, groundwater monitoring, and vadose zone
monitoring systems for class I hazardous waste landfills, to the extent those
regulations and standards are not less stringent than the regulations and
standards of the department. Owners or operators of land treatment units
which have treated and will treat solely non-RCRA hazardous waste and
which are equipped with liners, leachate collection and removal systems, and
a groundwater monitoring system that satisfy the requirements of this section
shall not be required to perform vadose zone monitoring.

25209.6. Exemptions. Land treatment of soil contaminated only with
non-RCRA hazardous waste which has been excavated as part of a removal
or remedial action at any hazardous substance release site is exempt from the
requirements of Sections 25209.2, 25209.3, and 25209.4, if all of the
following apply:

(a) The department determines that the land treatment does not pose a
threat to public health or safety or the environment.
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(b) The land treatment is conducted pursuant to a plan approved by the
department or a cleanup and abatement order issued by a regional water
quality control board.

(c) The land treatment is not conducted at an offsite commercial
hazardous waste facility.

(d) The land treatment is used only for purposes of removal or remedial
action and, upon completion of the land treatment portion of the removal or
remedial action, the land treatment unit is closed.

25209.7. Fees. (a) Every owner or operator of a land treatment unit
subject to this article shall pay an annual fee to the department which shall be
equivalent to 2 percent of the land disposal fee due under Section 25205.4.
This fee shall be in addition to the annual hazardous waste facility fee and
shall be due at the same time as the facility fee.

(b) The department may, by regulation, increase or decrease the amount
of the fees specified in subdivision (a) if the department finds that the
amounts charged do not reflect the cost of providing services under this
article.

Article 10.8. Household Hazardous Waste
and Small Quantity Generator Waste *

§ 25218. Legislative findings and declarations.
§ 25218.1. Definitions.
§ 25218.2. Public agency requirements.
§ 25218.3. Conditionally exempt small quantity generators.
§ 25218.4. Manifest exemption.
§ 25218.5. Transporter weight limits and methods.
§ 25218.6. Fee exemptions.
§ 25218.7. Corrective action exemptions.
§ 25218.8. Hazardous waste permit requirements.
§ 25218.9. Due date.
§ 25218.10. Data base.

25218. Legislative findings and declarations. The Legislature
hereby finds and declares all of the following:

(a) Residential households which generate household hazardous waste
and very small businesses which generate small amounts of hazardous waste
in the state need an appropriate and economic means of disposing of the
hazardous waste they generate.

(b) Abandonment or illegal disposal of household hazardous waste and
hazardous waste from small businesses and the continued disposal of those
wastes into the solid waste stream is a threat to public health and safety and
to the environment.

(c) It is the shared responsibility of citizens, commercial small quantity
generators, disposal facility operators, hazardous waste processors,
manufacturers, sellers, solid waste handlers, and state and local agencies to
ensure the proper recycling and disposal of household hazardous waste and
conditionally exempt small quantity generator waste.
* Article 10.8 was added by Stats. 1993, Ch. 913, in effect January 1, 1994.
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25218.1. Definitions. For purposes of this article, the following terms
have the following meaning:

(a) ‘‘Conditionally exempt small quantity generator’’ or ‘‘CESQG’’
means a business concern which meets the criteria specified in Section 261.5
of Title 40 of the Code of Federal Regulations.

(b) ‘‘Curbside household hazardous waste collection program’’ means a
service authorized by a public agency that is operated in accordance with
Section 25163 and subdivision (d) of Section 25218.5 and that collects one or
more of the following types of household hazardous waste:

(1) Latex paint.
(2) Used oil.
(3) Used oil filters.
(4) Household hazardous waste that is designated as a universal waste

pursuant to this chapter or the regulations adopted by the department.
(c) ‘‘Door-to-door household hazardous waste collection program’’ or

‘‘household hazardous waste residential pickup service’’ means a program
operated by a public agency, or its contractor, that collects household
hazardous waste from individual residences, and transports that waste in an
inspected and certified hazardous waste transport vehicle to an authorized
household hazardous waste collection facility.

(d) ‘‘Household’’ means a single detached residence or a single unit of a
multiple residence unit and all appurtenant structures.

(e) ‘‘Household hazardous waste’’ means any hazardous waste generated
incidental to owning or maintaining a place of residence. Household
hazardous waste does not include any waste generated in the course of
operating a business concern at a residence.

(f) ‘‘Household hazardous waste collection facility’’ means a facility
operated by a public agency, or its contractor, for the purpose of collecting,
handling, treating, storing, recycling, or disposing of household hazardous
waste, and its operation may include accepting hazardous waste from
conditionally exempt small quantity generators if that acceptance is
authorized pursuant to Section 25218.3. Household hazardous waste
collection facilities include permanent household hazardous waste collection
facilities, as defined in subdivision (h), temporary household hazardous
waste collection facilities, as defined in subdivision (p), recycle-only
household hazardous waste collection facilities, as defined in subdivision (n),
curbside household hazardous waste collection programs, as defined in
subdivision (b), and mobile household hazardous waste collection facilities,
as defined in subdivision (g).

(g) ‘‘Mobile household hazardous waste collection facility’’ means a
portable structure within which a household hazardous waste collection
facility is operated and which meets all of the following conditions:

(1) The facility is operated not more than four times in any one calendar
year at the same location.
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(2) The facility is operated not more than three consecutive weeks within
a two-month period at the same location.

(3) Upon the termination of operations, all equipment, materials, and
waste are removed from the site within 144 hours.

(h) ‘‘Permanent household hazardous waste collection facility’’ means a
permanent or semipermanent structure at a fixed location which meets both
of the following conditions:

(1) The facility is operated at the same location on a continuous, regular
schedule.

(2) The hazardous waste stored at the facility is removed within one year
after collection.

(i) ‘‘Public agency’’ means a state or federal agency, county, city, or
district.

(j) ‘‘Quality assurance plan’’ means a written protocol prepared by a
public agency that is designed to ensure that reusable household hazardous
products or materials, as defined in subdivision (o), that are collected by a
household hazardous waste collection program are evaluated to verify that
product containers, contents, and labels are as they originated from the
products’ manufacturers. The public agency or a person authorized by the
public agency, as defined in subdivision (k), shall design the protocol to
ensure, using its best efforts with the resources generally available to the
public agency, or the person authorized by the public agency, that products
selected for distribution are appropriately labeled, uncontaminated, and
appear to be as they originated from the product manufacturers. A quality
assurance plan shall identify specific procedures for evaluating each
container placed in a recycling or exchange program. The quality assurance
plan shall also identify those products that shall not be accepted for
distribution in a recycling or exchange program. Unacceptable products may
include, but are not limited to, banned or unregistered agricultural waste, as
defined in subdivision (a) of Section 25207.1, and products containing PCB,
asbestos, or dioxin.

(k) ‘‘Person authorized by the public agency’’ means an employee of a
public agency or a person from whom services are contracted by the public
agency.

(l) ‘‘Recipient’’ means any person who accepts a reusable household
hazardous product or material at a household hazardous waste collection
facility operating pursuant to this article.

(m) ‘‘Recyclable household hazardous waste material’’ means any of the
following:

(1) Latex paint.
(2) Used oil.
(3) Used oil filters.
(4) Antifreeze.
(5) Spent lead-acid batteries.
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(6) Household hazardous waste that is designated as a universal waste
pursuant to this chapter or the regulations adopted by the department, except
a universal waste for which the department determines, by regulation, that
there is no readily available authorized recycling facility capable of accepting
and recycling that waste.

(n) ‘‘Recycle-only household hazardous waste collection facility’’ means
a household hazardous waste collection facility that is operated in accordance
with Section 25218.8 and accepts for recycling only recyclable household
hazardous waste materials.

(o) ‘‘Reusable household hazardous product or material’’ means a
container of household hazardous product, or a container of hazardous
material generated by a conditionally exempt small quantity generator, that
has been received by a household hazardous waste facility operating pursuant
to this article and that is offered for distribution in a materials exchange
program to a recipient, as defined in subdivision (1), in accordance with a
quality assurance plan, as defined in subdivision (j).

(p) ‘‘Temporary household hazardous waste collection facility’’ means a
household hazardous waste collection facility that meets both of the
following conditions:

(1) The facility is operated not more than once for a period of not more
than two days in any one month at the same location.

(2) Upon termination of operations, all equipment, materials, and waste
are removed from the site within 144 hours.

25218.2. Public agency requirements. (a) Prior to commencing
operations, a public agency, or its contractor, that intends to operate a
household hazardous waste collection facility shall submit the following
written information to the CUPA, or, in those jurisdictions where there is no
CUPA, to the officer or agency authorized pursuant to subdivision (f) of
Section 25404.3 to implement and enforce the requirements of this chapter
listed in paragraph (1) of subdivision (c) of Section 25404:

(1) A certification that the household hazardous waste collection facility
will be operated in accordance with this article and with any other
requirement that may be imposed by the department by regulation.

(2) All of the following information:
(A) The facility’s name.
(B) The facility’s location.
(C) The facility’s generator identification number.
(D) The date that the facility will begin operation.
(E) The facility’s operating schedule.
(b) In addition to the information required pursuant to paragraph (2) of

subdivision (a), the public agency, or its contractor, shall also subsequently
notify the CUPA, or, in those jurisdictions where there is no CUPA, the
officer or agency authorized pursuant to subdivision (f) of Section 25404.3 to
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implement and enforce the requirements of this chapter listed in paragraph
(1) of subdivision (c) of Section 25404, of any significant change in the
facility’s operating schedule.

(c) The public agency, or its contractor, shall also submit the written
information pursuant to subdivision (a), and notify the department pursuant
to subdivision (b), until (1) regulations promulgated by the Secretary for
Environmental Protection establishing a unified program information
collection and reporting system and standards are effective, (2) the
regulations require a statewide data base system that will enable the
department and the public to obtain the required information from all CUPAs
or the authorized officers or agencies, and (3) the statewide data base system
is in place and fully operational.

25218.3. Conditionally exempt small quantity generators. (a) The
department may authorize any household hazardous waste collection facility
to accept hazardous waste from conditionally exempt small quantity
generators.

(b) A household hazardous waste collection facility which is authorized to
accept hazardous waste from CESQGs pursuant to subdivision (a) shall not
accept more than 100 kilograms of hazardous waste, or 1 kilogram of
extremely hazardous waste, from any one CESQG in a calendar month.

(c) A public agency, or its contractor, that accepts hazardous waste from
CESQGs pursuant to this section may charge the CESQGs a fee for the cost
incurred in handling their hazardous waste.

(d) The department may adopt and revise regulations for household
hazardous waste collection facilities, including those which are authorized to
accept hazardous waste from CESQGs. The regulations shall provide for all
of the following:

(1) Promoting the reduction, reclamation, and recycling of hazardous
waste over other hazardous waste management alternatives.

(2) Ensuring the safe transport of household hazardous waste and
hazardous waste to authorized collection programs.

(3) Ensuring the compliance of participating CESQGs with the monthly
quantity limitations specified in Section 261.5 of Title 40 of the Code of
Federal Regulations.

25218.4. Manifest exemption. Except as provided in subdivision (f)
of Section 25218.5, any person who transports household hazardous waste,
and any CESQG that transports hazardous waste to an authorized household
hazardous waste collection facility, who meets the conditions of Section
25218.5, is exempt from subdivisions (a) of Section 25163 and from the
requirement for possession of a manifest in paragraph (1) of subdivision (d)
of Section 25160.
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25218.5. Transporter weight limits and methods. (a) (1) Except as
provided in paragraph (2), hazardous waste transported to a household
hazardous waste collection facility shall be transported by any of the
following:

(A) The individual or CESQG who generated the waste.
(B) A curbside household hazardous waste collection program.
(C) A mobile household hazardous waste collection facility, a temporary

household hazardous waste collection facility, or a recycle-only household
hazardous waste facility.

(D) A door-to-door household hazardous waste collection program.
(E) A household hazardous waste residential pickup service.
(F) A registered hazardous waste transporter carrying hazardous waste

generated by a CESQG.
(G) A registered hazardous waste transporter carrying hazardous waste

from a solid waste landfill loadcheck program or a transfer station loadcheck
program under agreement with the household hazardous waste facility.

(H) A registered hazardous waste transporter, under agreement with the
household hazardous waste facility, operating under a contract with a public
agency to transport hazardous wastes that were disposed of in violation of
this chapter, and that are being removed by, or are being removed under the
oversight of, the public agency, if the hazardous wastes were not originally
disposed of in violation of this chapter by that public agency.

(2) Spent batteries that are received and transported pursuant to Section
25216.1 may be transported to a household hazardous waste collection
facility from a collection location or an intermediate collection location.

(3) Notwithstanding Section 25218.4, a registered hazardous waste
transporter or mobile household hazardous waste collection facility
transporting hazardous waste to a household hazardous waste collection
facility shall comply with subdivisions (a) and (c) of Section 25163 and
paragraph (1) of subdivision (d) of Section 25160.

(b) An individual transporting household hazardous waste generated by
that individual and a CESQG transporting hazardous waste generated by the
CESQG to a household hazardous waste collection facility shall meet all of
the following conditions:

(1) (A) Except as provided in subparagraphs (B) and (C) and Section
25218.5.1, the total amount of household hazardous waste transported by an
individual or hazardous waste transported by a CESQG to a household
hazardous waste collection facility shall not exceed a total liquid volume of
five gallons or a total dry weight of 50 pounds. If the hazardous waste
transported is both liquid and nonliquid, the total amount transported shall
not exceed a combined weight of 50 pounds.

(B) Subparagraph (A) does not apply to spent batteries that are collected
by a collection location or intermediate collection location pursuant to
Section 25216.1 and transported to a household hazardous waste collection
facility.
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(C) A CESQG may transport up to 27 gallons or 220 pounds, but not more
than 100 kilograms, per month to a household hazardous waste collection
facility, if all of the following conditions are met:

(i) The hazardous waste being transported was generated by that CESQG.
(ii) The CESQG contacts the household hazardous waste collection

facility prior to each delivery to confirm that the facility will accept the
hazardous waste.

(iii) The household hazardous waste collection facility provides oral,
written, or electronic instructions to the CESQG prior to each delivery on
proper packing for the safe transportation of the specific hazardous waste
being transported.

(iv) The CESQG or employees of the CESQG transport the hazardous
waste in a vehicle owned and operated by the CESQG.

(2) The household hazardous waste and CESQG hazardous waste that is
transported shall be in closed containers and packed in a manner that
prevents the containers from tipping, spilling, or breaking during transport.

(3) Different household hazardous wastes or different CESQG hazardous
wastes shall not be mixed within a container before or during transport.

(4) If the hazardous waste is an extremely hazardous waste or an acutely
hazardous waste, the total amount transported by a CESQG shall not exceed
2.2 pounds.

(c) (1) Except as provided in paragraph (2), the total combined volume or
weight of latex paint, used oil filters, antifreeze, and small batteries
transported to a recycle-only household hazardous waste collection facility
by any one individual shall not exceed a total volume of 10 gallons or a total
dry weight of 100 pounds. Up to two spent lead-acid batteries may be
transported at the same time and not more than 20 gallons of used oil may be
transported in the same vehicle if the volume of each individual container
does not exceed five gallons.

(2) Paragraph (1) does not apply to spent batteries that are collected by a
collection location or intermediate collection location pursuant to Section
25216.1 and transported to a household hazardous waste collection facility.

(d) A curbside household hazardous waste collection program shall meet
all of the following conditions:

(1) Not more than a total combined weight of 10 pounds of used oil filters
shall be collected from a single residence at one time.

(2) Not more than five gallons of used oil shall be collected from a single
residence at one time, and the volume of each individual container collected
shall not exceed five gallons.

(3) Not more than five gallons of latex paint shall be collected from a
single residence at one time, and the volume of each individual container
collected shall not exceed five gallons.

(4) Hazardous waste containing mercury shall not be collected by a
curbside household hazardous waste collection program unless the waste is
contained in secure packaging that prevents breakage and spillage.
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(5) Fluorescent light tubes that are four feet or greater in length shall not
be collected by a curbside household hazardous waste collection program.

(6) The transported household hazardous waste shall be in closed
containers and packed in a manner that prevents the containers from tipping,
spilling, or breaking during transport.

(7) Different household hazardous wastes shall not be mixed within a
container before or during transport.

(e) A door-to-door household hazardous waste collection program or
household hazardous waste residential pickup service shall meet all of the
following conditions:

(1) The transported household hazardous waste shall be in closed
containers and packed in a manner that prevents the containers from tipping,
spilling, or breaking during transport.

(2) Different household hazardous wastes shall not be mixed within a
container before or during transport.

(3) A door-to-door household hazardous waste collection program or
household hazardous waste residential pickup service is exempt from the
requirements of Section 25160 regarding the use of a manifest when
transporting household hazardous waste collected from individual residences
to an authorized hazardous waste collection facility. In lieu of a manifest, a
receipt shall be issued for the household hazardous waste collected from an
individual residence, and a copy of the receipt shall be retained by the public
agency for a period of at least three years.

(f) Notwithstanding Section 25218.4, a mobile household hazardous
waste collection facility, a temporary household hazardous waste collection
facility, or a recycle-only household hazardous waste collection facility that
transports household hazardous waste from the collection facility to a
household hazardous waste collection facility pursuant to subdivision (a)
shall comply with subdivisions (a) and (c) of Section 25163 and paragraph
(1) of subdivision (d) of Section 25160.

25218.6. Fee exemptions. The fees imposed by Article 7
(commencing with Section 25170) and Article 9.1 (commencing with
Section 25205.1) do not apply to either of the following:

(a) Hazardous wastes generated or disposed of by a public agency, or its
contractor, operating a household hazardous waste collection facility,
including, but not limited to, hazardous waste received from CESQGs.

(b) A household hazardous waste collection facility operated in
accordance with this article.

25218.7. Corrective action exemptions. The corrective action
provisions of Section 25200.10 do not apply to a permit issued for the
operation of a temporary household hazardous waste collection facility.

25218.8. Hazardous waste permit requirements. (a) Except as
provided in subdivision (b), a hazardous waste facilities permit shall be
obtained for the operation of a household hazardous waste collection facility.
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(b) A hazardous waste facilities permit is not required for the operation of
a recycle-only household hazardous waste collection facility if all of the
following conditions are met:

(1) The facility accepts only the following recyclable household
hazardous waste materials for subsequent transport to an authorized
recycling facility:

(A) Latex paint.
(B) Used oil.
(C) Used oil filters.
(D) Antifreeze.
(E) Spent lead-acid batteries.
(F) Nickel-cadium, alkaline, carbon-zinc, or other small batteries, if the

facility is in compliance with Section 25216.1.
(2) No hazardous wastes or other materials are handled at the facility

other than the materials specified in paragraph (1).
(3) The materials are transported to the collection facility by either of the

following:
(A) The person who generated the material.
(B) The authorized curbside household hazardous waste collection

program.
(4) The materials transported to the facility are transported in accordance

with Section 25218.5.
(5) The materials collected are not stored at the facility for more than 180

days, except that less than one ton of spent lead-acid batteries may be stored
at the facility for up to one year. More than one ton of spent lead-acid
batteries shall not be stored at the facility for more than 180 days.

(6) The materials collected are managed in accordance with the hazardous
waste labeling, containerization, emergency response, and personnel training
requirements of this chapter.

(7) The facility is in compliance with Section 25218.2.

25218.9. Due date. On or before October 1 of each year, a public
agency, or its contractor, operating a household hazardous waste collection
facility shall submit to the CUPA, or, in those jurisdictions where there is no
CUPA, to the officer or agency authorized pursuant to subdivision (f) of
Section 25404.3 to implement and enforce the requirements of this chapter
listed in paragraph (1) of subdivision (c) of Section 25404, a copy of the
completed California Integrated Waste Management Board Form 303, which
is required to be submitted to that board for the prior fiscal year pursuant to
regulations adopted by that board. The completed California Integrated
Waste Management Board Form 303 shall also be submitted to the
department until (1) regulations promulgated by the Secretary for
Environmental Protection establishing a unified program information
collection and reporting system and standards are effective, (2) the
regulations require a statewide data base system that will enable the
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department and the public to obtain the required information from all CUPAs
or the authorized officers or agencies, and (3) the statewide data base system
is in place and fully operational.

25218.10. Data base. The department and the California Integrated
Waste Management Board shall jointly develop and maintain a data base of
all household hazardous waste collection events, facilities, and programs
within the state. The department and the California Integrated Waste
Management Board shall both maintain that information, as a cooperative
effort, and shall make information from the data base available to the public
upon request. However, the department and the California Integrated Waste
Management Board shall implement this section only to the extent that funds
are appropriated therefor by the Legislature.

Article 13. Management of Used Oil
§ 25250.1. Definitions; ‘‘Used oil,’’ ‘‘Board,’’ and ‘‘Recycled oil.’’
§ 25250.9. Used oil disposition notice.
§ 25250.11. Exemption from hazardous waste facility permit requirements.
§ 25250.12. Transfer of used oil generated during maintenance operations.
§ 25250.13. Requirements for short term transfers.
§ 25250.15. Curbside collection program: exemptions.
§ 25250.16. Authorization needed to recycle used oil.
§ 25250.18. Transport documentation.
§ 25250.19. Facility certification and test records.
§ 25250.24. Persons subject to chapter; recyclers.
§ 25250.28. Automated onboard oil management system.

25250.1. Definitions; ‘‘Used oil,’’ ‘‘Board,’’ and ‘‘Recycled oil.’’ (a)
As used in this article, the following terms have the following meaning:

(1) (A) ‘‘Used oil’’ means all of the following:
(i) Oil that has been refined from crude oil, or any synthetic oil, that has

been used, and, as a result of use or as a consequence of extended storage, or
spillage, has been contaminated with physical or chemical impurities.

(ii) Material that is subject to regulation as used oil under Part 279
(commencing with Section 279.1) of Subchapter I of Chapter 1 of Title 40 of
the Code of Federal Regulations.

(B) Examples of used oil are spent lubricating fluids that have been
removed from an engine crankcase, transmission, gearbox, or differential of
an automobile, bus, truck, vessel, plane, heavy equipment, or machinery
powered by an internal combustion engine; industrial oils, including
compressor, turbine, and bearing oil; hydraulic oil; metal-working oil;
refrigeration oil; and railroad drainings.

(C) ‘‘Used oil’’ does not include any of the following:
(i) Oil that has a flashpoint below 100 degrees Fahrenheit or that has been

mixed with hazardous waste, other than minimal amounts of vehicle fuel.
(ii) (I) Wastewater, the discharge of which is subject to regulation under

either Section 307(b) (33 U.S.C. Sec. 1317(b)) or Section 402 (33 U.S.C.
Sec. 1342) of the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.),
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including wastewaters at facilities that have eliminated the discharge of
wastewater, contaminated with de minimis quantities of used oil.

(II) For purposes of this clause, ‘‘de minimis quantities of used oil’’ are
small spills, leaks, or drippings from pumps, machinery, pipes, and other
similar equipment during normal operations, or small amounts of oil lost to
the wastewater treatment system during washing or draining operations.

(III) This exception does not apply if the used oil is discarded as a result
of abnormal manufacturing operations resulting in substantial leaks, spills, or
other releases or to used oil recovered from wastewaters.

(iii) Used oil re-refining distillation bottoms that are used as feedstock to
manufacture asphalt products.

(iv) Oil that contains polychlorinated biphenyls (PCBs) at a concentration
of 5 ppm or greater.

(v) (I) Oil containing more than 1000 ppm total halogens, which shall be
presumed to be a hazardous waste because it has been mixed with
halogenated hazardous waste listed in Subpart D (commencing with Section
261.30) of Part 261 of Subchapter I of Chapter 1 of Title 40 of the Code of
Federal Regulations.

(II) A person may rebut the presumption specified in subclause (I) by
demonstrating that the used oil does not contain hazardous waste, including,
but not limited to, in the manner specified in subclause (III).

(III) The presumption specified in subclause (I) is rebutted if it is
demonstrated that the used oil that is the source of total halogens at a
concentration of more than 1000 ppm is solely either household waste, as
defined in Section 261.4(b)(1) of Title 40 of the Code of Federal Regulations,
or is collected from conditionally exempt small quantity generators, as
defined in Section 261.5 of Title 40 of the Code of Federal Regulations.
Nothing in this subclause authorizes any person to violate the prohibition
specified in Section 25250.7.

(2) ‘‘Board’’ means the California Integrated Waste Management Board.
(3) (A) ‘‘Recycled oil’’ means any oil that meets all of the following

requirements specified in clauses (i) to (iii), inclusive:
(i) Is produced either solely from used oil, or is produced solely from used

oil that has been mixed with one or more contaminated petroleum products
or oily wastes, other than wastes listed as hazardous under the federal act,
provided that if the resultant mixture is subject to regulation as a hazardous
waste under Section 279.10(b)(2) of Title 40 of the Code of Federal
Regulations, the mixture is managed as a hazardous waste in accordance with
all applicable hazardous waste regulations, and the recycled oil produced
from the mixture is not subject to regulation as a hazardous waste under
Section 279.10(b)(2) of Title 40 of the Code of Federal Regulations. If the
oily wastes with which the used oil is mixed were recovered from a unit
treating hazardous wastes that are not oily wastes, these recovered oily
wastes are not excluded from being considered as oily wastes for purposes of
this section or Section 25250.7.
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(ii) The recycled oil meets one of the following requirements:
(I) The recycled oil is produced by a generator lawfully recycling its oil.
(II) The recycled oil is produced at a used oil recycling facility that is

authorized to operate pursuant to Section 25200 or 25200.5 solely by means
of one or more processes specifically authorized by the department. The
department may not authorize a used oil recycling facility to use a process in
which used oil is mixed with one or more contaminated petroleum products
or oily wastes unless the department determines that the process to be
authorized for mixing used oil with those products or wastes will not
substantially contribute to the achievement of compliance with the
specifications of subparagraph (B).

(III) The recycled oil is produced in another state, and the used oil
recycling facility where the recycled oil is produced, and the process by
which the recycled oil is produced, are authorized by the agency authorized
to implement the federal act in that state.

(iii) Has been prepared for reuse and meets all of the following standards:
(I) The oil meets the standards of purity set forth in subparagraph (B).
(II) If the oil was produced by a generator lawfully recycling its oil or the

oil is lawfully produced in another state, the oil is not hazardous pursuant to
the criteria adopted by the department pursuant to Section 25141 for any
characteristic or constituent other than those listed in subparagraph (B).

(III) The oil is not mixed with any waste listed as a hazardous waste in
Part 261 (commencing with Section 261.1) of Subchapter I of Chapter 1 of
Title 40 of the Code of Federal Regulations.

(IV) The oil is not subject to regulation as a hazardous waste under the
federal act.

(V) If the oil was produced lawfully at a used oil recycling facility in this
state, the oil is not hazardous pursuant to any characteristic or constituent for
which the department has made the finding required by subparagraph (B) of
paragraph (2) of subdivision (a) of Section 25250.19, except for one of the
characteristics or constituents identified in the standards of purity set forth in
subparagraph (B).

(B) The following standards of purity are in effect for recycled oil, in
liquid form, unless the department, by regulation, establishes more stringent
standards:

(i) Flashpoint: minimum standards set by the American Society for
Testing and Materials for the recycled products. However, recycled oil to be
burned for energy recovery shall have a minimum flashpoint of 100 degrees
Fahrenheit.

(ii) Total lead: 50 mg/kg or less.
(iii) Total arsenic: 5 mg/kg or less.
(iv) Total chromium: 10 mg/kg or less.
(v) Total cadmium: 2 mg/kg or less.
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(vi) Total halogens: 3000 mg/kg or less. However, recycled oil shall be
demonstrated by testing to contain not more than 1000 mg/kg total halogens
listed in Appendix VIII of Part 261 (commencing with Section 261.1) of
Subchapter I of Chapter 1 of Title 40 of the Code of Federal Regulations.

(vii) Total polychlorinated biphenyls (PCBs): less than 2 mg/kg.
(C) Compliance with the specifications of subparagraph (B) or with the

requirements of clauses (iv) and (v) of subparagraph (B) of paragraph (1)
shall not be met by blending or diluting used oil with crude or virgin oil, or
with a contaminated petroleum product or oily waste, except as provided in
subclause (II) of clause (ii) of subparagraph (A), and shall be determined in
accordance with the procedures for identification and listing of hazardous
waste adopted in regulations by the department. Persons authorized by the
department to recycle oil shall maintain records of volumes and
characteristics of incoming used oil and outgoing recycled oil and
documentation concerning the recycling technology utilized to demonstrate
to the satisfaction of the department or other enforcement agencies that the
recycling has been achieved in compliance with this subdivision.

(D) This paragraph does not apply to oil that is to be disposed of or used
in a manner constituting disposal.

(4) ‘‘Used oil recycling facility’’ means a facility that reprocesses or
re-refines used oil.

(5) ‘‘Used oil storage facility’’ means a storage facility, as defined in
subdivision (b) of Section 25123.3, that stores used oil.

(6) ‘‘Used oil transfer facility’’ means a transfer facility, as defined in
subdivision (a) of Section 25123.3, that meets the qualifications to be a
storage facility, for purposes of Section 25123.3.

(7) (A) For purposes of this section and Section 25250.7 only,
‘‘contaminated petroleum product’’ means a product that meets all of the
following conditions:

(i) It is a hydrocarbon product whose original intended purpose was to be
used as a fuel, lubricant, or solvent.

(ii) It has not been used for its original intended purpose.
(iii) It is not listed in Subpart D of Part 261 (commencing with Section

251.30) of Part 261 of Subchapter I of Chapter 1 of Title 40 of the Code of
Federal Regulations.

(iv) It has not been mixed with a hazardous waste other than another
contaminated petroleum product.

(B) Nothing in this section or Section 25250.7 shall be construed to affect
the exemptions in Section 25250.3, or to subject contaminated petroleum
products that are not hazardous waste to any requirements of this chapter.

(b) Unless otherwise specified, used oil that meets either of the following
conditions is not subject to regulation by the department:
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(1) The used oil has not been treated by the generator of the used oil, the
generator claims the used oil is exempt from regulation by the department,
and the used oil meets all of the following conditions:

(A) The used oil meets the standards set forth in subparagraph (B) of
paragraph (3) of subdivision (a).

(B) The used oil is not hazardous pursuant to the criteria adopted by the
department pursuant to Section 25141 for any characteristic or constituent
other than those listed in subparagraph (B) of paragraph (3) of subdivision
(a).

(C) The used oil is not mixed with any waste listed as a hazardous waste
in Part 261 (commencing with Section 261.1) of Subchapter I of Chapter 1 of
Title 40 of the Code of Federal Regulations.

(D) The used oil is not subject to regulation as either hazardous waste or
used oil under the federal act.

(E) The generator of the used oil has complied with the notification
requirements of subdivision (c) and the testing and recordkeeping
requirements of Section 25250.19.

(F) The used oil is not disposed of or used in a manner constituting
disposal.

(2) The used oil meets all the requirements for recycled oil specified in
paragraph (3) of subdivision (a), the requirements of subdivision (c), and the
requirements of Section 25250.19.

(c) Used oil recycling facilities and generators lawfully recycling their
own used oil that are the first to claim that recycled oil meets the
requirements specified in paragraph (2) of subdivision (b) shall maintain an
operating log and copies of certification forms, as specified in Section
25250.19. Any person who generates used oil, and who claims that the used
oil is exempt from regulation pursuant to paragraph (1) of subdivision (b),
shall notify the department, in writing, of that claim and shall comply with
the testing and recordkeeping requirements of Section 25250.19 prior to its
reuse. In any action to enforce this article, the burden is on the generator or
recycling facility, whichever first claimed that the used oil or recycled oil
meets the standards and criteria, and on the transporter or the user of the used
oil or recycled oil, whichever has possession, to prove that the oil meets those
standards and criteria.

(d) Used oil shall be managed in accordance with the requirements of this
chapter and any additional applicable requirements of Part 279 (commencing
with Section 279.1) of Subchapter I of Chapter 1 of Title 40 of the Code of
Federal Regulations.

25250.9. Used oil disposition notice. (a) (1) Except as provided in
subdivision (b), a hazardous waste transporter who transports used oil shall
provide a written notification in the form below to each generator from
whom the transporter receives used oil:
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IMPORTANT NOTICE REGARDING
THE DISPOSITION OF YOUR USED OIL

PLEASE SIGN AFTER READING
(used oil transporter) hereby advises (used

oil generator) that (generator’s) shipment of used oil may be
transported to a facility that is required to comply with federal regulations
applicable to management of used oil, but that is not required to comply with
the more stringent requirements applicable to hazardous waste management
facilities. California facilities that handle or process used oil are required to
meet those more stringent requirements, and some out-of-state facilities that
process used oil also meet those requirements. These include more stringent
leak detection and prevention requirements, engineering certifications of
tank integrity, and financial assurances for closure and accidental releases. It
is lawful to send used oil to out-of-state facilities that comply only with
federal used oil management standards and not these more stringent
requirements.

This notification is for information purposes only.
(signed, Transporter) Date:
(signed, Generator) Date:

(2) A hazardous waste transporter shall provide the notice required
pursuant to paragraph (1) at least once each year, except if the notice is
provided pursuant to subdivision (g).

(b) A transporter is not required to provide a generator with the
notification specified in subdivision (a) if either of the following apply:

(1) The generator from whom the transporter receives used oil
specifically designates in writing that the used oil is to be transported to a
specified facility and that facility either is authorized by the department to
produce used oil into recycled oil or it is operating in accordance with a
hazardous waste facilities permit or interim status document issued pursuant
to the federal act.

(2) The transporter annually certifies to the generator, in writing, that any
used oil that the transporter receives from the generator will be transported
only to a facility that is authorized by the department to produce used oil into
recycled oil or to a facility that is lawfully operating in accordance with a
hazardous waste facilities permit or interim status document issued pursuant
to the federal act.

(c) A transporter may make the certification specified in subdivision (a)
even if the used oil the transporter receives from the generator is first
transported to a transfer facility, as defined in paragraph (3) of subdivision (a)
of Section 25123.3, or a storage facility authorized by the department to store
used oil, before the used oil is sent to a facility that is authorized by the
department to produce used oil into recycled oil or to a facility that is
lawfully operating in accordance with a hazardous waste facilities permit or
interim status document issued pursuant to the federal act.
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(d) Any person who makes a material misrepresentation in the course of
implementing the requirements of this section is in violation of this chapter.
A transporter that relies in reasonable good faith upon a statement made by
a facility to comply with this section is not in violation of this chapter.

(e) Each transporter subject to this section shall retain the documents
necessary to demonstrate compliance with this section, including, but not
limited to, each signed notification form, for as long as the transporter is
required to retain the manifest for the used oil to which the documents apply.

(f) This section shall not be construed to prohibit the transportation of
used oil to any facility located outside the state, or to impose liability upon,
or in any way affect the liability of a generator whose used oil is transported
to a facility located outside the state in accordance with the requirements of
this section.

(g) A transporter may place the notification and signature and date block
specified in subdivision (a) on the back of the service order the transporter
provides to the generator, if the notification language and associated
signature and date block specified in subdivision (a) is the only wording
appearing on that side of the service order and the transporter and generator
sign the signature and date block each time the generator receives a service
order.

25250.11. Exemption from hazardous waste facility permit
requirements. (a) Any person who receives used oil from consumers or
other used oil generators, is exempt from hazardous waste facilities permit
requirements imposed pursuant to Article 9 (commencing with Section
25200) with respect to any location at which used oil is received if all of the
following conditions are met:

(1) Each shipment of used oil received does not exceed 55 gallons, and the
capacity of any single container does not exceed 55 gallons.

(2) No other hazardous wastes are received at the location, unless
authorized by other provisions of law.

(3) The used oil is transported by the generator of the used oil.
(b) Any person who transports used oil is exempt from the requirements

of subdivision (a) of Section 25163 and from the requirements of Section
25160 concerning the possession of a manifest while transporting used oil to
a location described in subdivision (a) if all of the following conditions are
met:

(1) The capacity of any single container does not exceed 55 gallons.
(2) Each shipment of used oil does not exceed 55 gallons.
(3) The person transporting the used oil had generated the used oil.
(4) The person transporting the used oil does not transport greater than 20

gallons of used oil, and does not transport any used oil in any container
exceeding 5 gallons in capacity, without first contacting the destination
location described in subdivision (a) and verifying that the location will
accept the used oil.
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(c) This section does not prevent any person that receives used oil
pursuant to subdivision (a) from placing volume limits or container size
limits on the shipments of used oil accepted by that person that are smaller
than the limits specified in this section.

25250.12. Transfer of used oil generated during maintenance
operations. Used oil generated during maintenance operations may be
transferred from its point of generation to the maintenance person’s place of
business, other than a residence, for the purpose of consolidation in a tank or
container, without meeting the requirements of Sections 25160, 25163, and
25201, if the material is to be recycled at an authorized offsite hazardous
waste facility and if all the following conditions are met:

(a) The generator transports the used oil in a vehicle owned by the
generator or owned by an employee of the generator.

(b) Not more than 55 gallons are transferred in the vehicle at any one time.
(c) The used oil is managed in accordance with all laws concerning

storage and handling of hazardous wastes upon consolidation at the
maintenance person’s place of business.

(d) The used oil is deemed to be generated at the point of consolidation
upon consolidation.

25250.13. Requirements for short term transfers. Notwithstanding
any provision of this chapter, a transfer facility, as defined in paragraph (3) of
subdivision (a) of Section 25123.3, that accepts used oil and holds the oil for
more than 24 hours, but is not otherwise a storage facility, as defined in
subdivision (b) of Section 25123.3, shall comply with the requirements for
used oil transfer facilities that are specified in Subpart E (commencing with
Section 279.40) of Part 279 of Title 40 of the Code of Federal Regulations.

25250.15. Curbside collection program; exemptions. (a) Any
person operating a refuse removal vehicle or a curbside collection vehicle
used to collect or transport used oil which has been generated as a household
waste or as part of a curbside recycling program, as defined by the board, is
exempt from the requirements of Section 25160 and 25250.8 and subdivision
(a) of Section 25163 of this code and Chapter 2.5 (commencing with Section
2500) of Division 2, Division 14.1 (commencing with Section 32000), and
subdivision (g) of Section 34500 of the Vehicle Code.

(b) Refuse removal and other curbside collection operations exempted
under subdivision (a) are also exempt from permit requirements pursuant to
Article 9 (commencing with Section 25200), if the storage location meets all
applicable hazardous waste generator, container, and tank requirements,
except for the generator fee requirement specified in subdivision (d).

(c) Used oil collected under the requirements of this section shall be
deemed to be generated by the storage location upon receipt.

(d) Used oil collected pursuant to this section is exempt from the
generator fee imposed pursuant to Section 25205.5.
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25250.16. Authorization needed to recycle used oil. (a) No person
may recycle used oil without obtaining authorization from the department
pursuant to Section 25200 or 25200.5, or unless exempted pursuant to
Section 25143.2.

(b) Any person who is authorized to recycle used oil pursuant to Section
25200 or 25200.5 shall assure, to the satisfaction of the department, that
halogens removed from used oil in the recycling process are not burned,
except at a facility authorized to do so pursuant to Section 25200 or 25200.5.

25250.18. Transport documentation. (a) Any person who transports
recycled oil or oil exempted pursuant to paragraph (1) of subdivision (b) of
Section 25250.1 shall maintain with each shipment a certification form,
provided by the department, which contains all of the following information:

(1) The name and address of the used oil recycling facility or generator
claiming the oil meets the requirements of Section 25250.1.

(2) The name and address of the facility receiving the shipment.
(3) The quantity of oil delivered.
(4) The date of shipment or delivery.
(5) A cross-reference to the records and documentation required under

Section 25250.1.
(b) Certification forms required in subdivision (a) shall be maintained for

three years and are subject to an audit and verification by the department or
the board.

25250.19. Facility certification and test records. (a) (1) A used oil
recycler shall test all recycled oil in accordance with paragraph (2), prior to
transportation from the recycling facility, pursuant to applicable methods in
the Environmental Protection Agency Document No. Solid Waste 846 or any
equivalent alternative method approved or required by the department, and
shall ensure and certify the oil as being in compliance with the standards
specified in paragraph (3) of subdivision (a) of Section 25250.1.

(2) The used oil recycler shall test the recycled oil for compliance with the
purity standards set forth in subparagraph (B) of paragraph (3) of subdivision
(a) of Section 25250.1, and for any other hazardous characteristics or
constituents for which testing is required in the permit issued by the
department for the used oil recycling facility. The permit shall require testing
for compliance with the purity standards set forth in subparagraph (B) of
paragraph (3) of subdivision (a) of Section 25250.1. The permit may also
require testing for other hazardous characteristics and constituents only if the
department finds, based upon evidence in the record, all of the following:

(A) There is a reasonable expectation that the recycled oil may exhibit the
hazardous characteristic or contain the hazardous constituent at a level that
would cause it to be hazardous waste if the recycled oil were a waste, taking
into consideration at least all of the following factors:
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(i) The conditions included in the facility’s permit limiting the wastes that
may be accepted at the facility and the conditions requiring testing of the
wastes accepted at the facility.

(ii) The types of wastes that historically have been accepted by the facility
or similar facilities and the types of wastes that the facility can reasonably be
expected to accept in the future, including any new products or constituents.

(iii) Previous test results of recycled oil produced by the facility indicating
the presence, or lack of the presence, of the constituent or characteristic at a
level that would cause it to be hazardous waste if the recycled oil were a
waste.

(iv) The treatment technologies and methods authorized in the facility’s
permit for production of the recycled oil and the extent to which those
treatment technologies and methods remove or reduce the constituents or
characteristics from the wastes accepted by the facility; and

(B) The hazardous characteristic or constituent cannot reasonably be
expected to be present in products produced from crude oil similar to the
recycled oil products produced by the facility at levels that would cause the
product produced from crude oil to be a hazardous waste if it were a waste.

(3) Records of tests performed pursuant to this subdivision and a copy of
each form completed pursuant to Section 25250.18 shall be maintained for
three years and are subject to audit and verification by the department or the
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board. The department shall perform an audit and verification on a periodic
basis. The department may charge a reasonable fee for this activity.

(b) A generator claiming that used oil is exempted from regulation
pursuant to paragraph (1) of subdivision (b) of Section 25250.1 shall ensure
that all used oil for which the exemption is claimed has been tested and
certified as being in compliance with the standards specified in paragraph (1)
of subdivision (b) of Section 25250.1, prior to transportation from the
generator location.

A generator lawfully recycling its own oil shall ensure that all recycled oil
has been tested and certified as being in compliance with the requirements
specified in paragraph (2) of subdivision (b) of Section 25250.1. Records of
tests performed and a copy of each form completed pursuant to Section
25250.18 shall be maintained for three years and are subject to audit and
verification by the department, the unified program agency, or the board.

(c) Used oil recyclers identified in subdivision (a) and generators
identified in subdivision (b) shall record in an operating log and retain for
three years the information specified in paragraphs (1) to (5), inclusive, of
subdivision (a) of Section 25250.18 on each shipment of recycled or
exempted oil.

(d) Operating logs required in subdivision (c) are subject to audit and
verification by the department, the unified program agency, or the board.

(e) (1) If oil produced at a used oil recycling facility in this state meets the
standards of purity set forth in subparagraph (B) of paragraph (3) of
subdivision (a) of Section 25250.1 and is not hazardous due to the presence
of any characteristic or constituent for which the department has made a
finding required by subparagraphs (A) and (B) of paragraph (2) of
subdivision (a), but the oil is hazardous due to the presence of another
constituent or characteristic, the facility operator shall not be subject to any
penalty pursuant to this chapter for failing to manage the oil as a hazardous
waste, unless both of the following apply:

(A) While the oil was onsite at the facility, the operator of the facility
knew, or reasonably should have known, that the oil failed to meet those
criteria.

(B) The facility operator failed to take action to manage the oil as a
hazardous waste when the oil was determined to be hazardous.

(2) The department may exercise its authority, including, but not limited
to, the issuance of an order, to a used oil recycling facility pursuant to Section
25187, to ensure that oil subject to this subdivision is managed as a
hazardous waste pursuant to this chapter.

25250.24. Persons subject to chapter; recyclers. (a) Except as
provided in subdivision (b), any person who generates, receives, stores,
transfers, transports, treats, or recycles used oil, unless specifically exempted
or unless the used oil is not regulated by the department pursuant to
subdivision (b) of Section 25250.1, shall comply with all provisions of this
chapter.
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(b) Used oil which is removed from a motor vehicle and which is
subsequently recycled, by a recycler who is permitted pursuant to this article,
shall not be included in the calculation of the amount of hazardous waste
generated for purposes of the generator fee imposed pursuant to
Section 25205.5.

25250.28. Automated onboard oil management system. (a) For
purposes of this section, ‘‘automated onboard oil management system’’
means a system designed to extend the intervals between necessary oil
changes and diminish the use of crankcase oil by electronically sensing
changes in the physical properties of the oil in the crankcase and, based on
the properties detected, periodically transferring oil directly from the engine
crankcase into the fuel tank to be burned as fuel.

(b) Notwithstanding any other provision of law, oil that is managed by an
automated onboard oil management system is exempt from the requirements
of this article and is excluded from classification as a waste under this chapter
if all of the following conditions are satisfied:

(1) The system is applied to a mining vehicle with a gross vehicle weight
capacity in excess of 200,000 pounds or a locomotive, and all of the
following conditions are satisfied:

(A) Data concerning the air emissions associated with the operation of the
system in those classes of equipment is submitted to the State Air Resources
Board on or before January 1, 2002, and the data demonstrates that the
operation of the system will not significantly impair the state’s air quality.
Mitigation measures may be provided to assist in satisfying this condition.

(B) The system is designed, maintained, and operated in a manner that
does all of the following:

(i) The leakage of oil from any of the component parts of the system is
prevented.

(ii) The quantity of used oil in the fuel tank at any given time is not more
than 3 percent of the nominal capacity of the fuel tank.

(iii) The system meets the air emission criteria demonstrated by the
applicant in the air emissions data submitted to the State Air Resources Board
pursuant to subparagraph (A).

(C) Any mitigation provided to satisfy the air quality requirement in
subparagraph (A) is maintained throughout the period of operation of the
system or alternative satisfactory mitigation is provided.

(2) The system and the use of the system is approved by the State Air
Resources Board, after consultation with the department, and all of the
following requirements are satisfied:

(A) The State Air Resources Board determines that operation of the
system will not significantly impair the state’s air quality. Mitigation
measures may be provided to assist in satisfying this requirement.

(B) A description of the manner in which the system will be operated to
ensure compliance with the federal act and the Clean Air Act, as amended (42
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U.S.C. SEC. 7401 et seq.) is submitted with the application for approval of
the system pursuant to this paragraph and the system is operated in
accordance with that description.

(C) The system is designed, maintained, and operated in a manner that
prevents the leakage of oil from any of the component parts of the system.

(D) The system is designed, maintained, and operated in compliance with
any conditions that the State Air Resources Board, after consultation with the
department, determines to be necessary to ensure compliance with the
requirements of this section.

(E) Any mitigation provided to satisfy the air quality requirement in
subparagraph (A) is maintained throughout the period of operation of the
system or alternative satisfactory mitigation is provided.

(c) This section does not exempt any of the following:
(1) Oil removed from an engine, other than through the operation of an

automated onboard oil management system, from this article or from
classification as a waste under this chapter.

(2) Emissions or other releases into the environment resulting from the
operation of an automated onboard oil management system, from otherwise
applicable air emissions standards, or any other applicable law.

(3) Oil managed by an automated onboard oil management system on
vehicles authorized to be driven on the public highways pursuant to the
Vehicle Code.

CHAPTER 6.8. HAZARDOUS SUBSTANCE ACCOUNT

[Repealed by Stats. 1999, Ch. 23 (SB 47), in effect May 26, 1999.]

CHAPTER 6.8. HAZARDOUS SUBSTANCE ACCOUNT

Article 5. Uses of the State Account
§ 25353. Restriction on funds for removal or remedial actions; withhold by Board of local

sales and use tax to repay loans.

Text of section operative May 26, 1999

25353. Restriction on funds for removal or remedial actions;
withhold by Board of local sales and use tax to repay loans. (a) Except
as provided in (b), the department may not expend funds from the state
account or the Hazardous Substance Cleanup Fund for a removal or remedial
action with respect to a hazardous substance release site owned or operated
by the federal government or a state or local agency at the time of disposal to
the extent that the federal government or the state or local agency would
otherwise be liable for the costs of that action, except that the department
may expend those funds, upon appropriation by the Legislature, to oversee
the carrying out of a removal or remedial action at the site by another party.

(b) Except as provided in subdivision (f), the department may expend
funds from the state account or the Hazardous Substance Cleanup Fund,
upon appropriation by the Legislature, to take a removal or remedial action
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at a hazardous substance release site which was owned or operated by a local
agency at the time of release, if all of the following requirements are met:

(1) The department has substantial evidence that a local agency is not the
only responsible party for the site.

(2) The department has issued a cleanup order to, or entered into an
enforceable agreement with, the local agency pursuant to Section 25355.5
and has made a final determination that the local agency is not in compliance
with the order or enforceable agreement.

(c) The department shall recover any funds expended pursuant to
subdivision (a) or (b) to the maximum possible extent pursuant to Section
25360.

(d) If a local agency is identified as a potentially responsible party in a
remedial action plan prepared pursuant to Section 25356.1, and the
department expends funds pursuant to this chapter to pay for the local
agency’s share of the removal and remedial action, the expenditure of these
funds shall be deemed to be a loan from the state to the local agency. If the
department determines that the local agency is not making adequate progress
toward repaying the loan made pursuant to this section, the State Board of
Equalization shall, upon notice by the department, withhold the unpaid
amount of the loan, in increments from the sales and use tax transmittals
made pursuant to Section 7204 of the Revenue and Taxation Code, to the city
or county in which the local agency is located. The State Board of
Equalization shall structure the amounts to be withheld so that complete
repayment of the loan, together with interest and administrative charges,
occurs within five years after a local agency has been notified by the
department of the amount which it owes. The State Board of Equalization
shall deposit any funds withheld pursuant to this section in the Hazardous
Substance Clearing Account for the purposes specified in Section 25334, if
the department expended the funds from the Hazardous Substance Cleanup
Fund, or into the state account, if the department expended the funds from the
state account.

(e) The department may not expend funds from the state account or the
Hazardous Substance Cleanup Fund for the purposes specified in Section
25352 where the injury, degradation, destruction, or loss to natural resources,
or the release of a hazardous substance from which the damages to natural
resources resulted, has occurred prior to September 25, 1981.

(f) The department may not expend funds from the state account or the
Hazardous Substance Cleanup Fund for a removal or remedial action at any
waste management unit owned or operated by a local agency if it meets both
of the following conditions:

(1) It is classified as a class III waste management unit pursuant to
Subchapter 15 (commencing with Section 2510) of Chapter 3 of Title 23 of
the California Administrative Code.

(2) It was in operation on or after January 1, 1988.
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CHAPTER 6.11. UNIFIED HAZARDOUS WASTE AND HAZARDOUS

MATERIALS MANAGEMENT REGULATORY PROGRAM

§ 25404. Definitions; administration.
§ 25404.1. Unified program.
§ 25404.1.1. Unified program violations.
§ 25404.1.2. Unified program minor violations.
§ 25404.1.3. Collection of penalty.
§ 25404.2. Duties of the unified program agencies.
§ 25404.3. Secretary’s duties.
§ 25404.3.1. Unified program administration.
§ 25404.4. Overseeing the unified program.
§ 25404.5. Single fee system; surcharge; fee accountability program.

Text of section operative January 1, 1996 through December 31,
2000

25404. Definitions; administration. (a) For purposes of this chapter,
the following terms shall have the following meaning:

(1) (A) ‘‘Certified Unified Program Agency’’ or ‘‘CUPA’’ means the
agency certified by the secretary to implement the unified program specified
in this chapter within a jurisdiction.

(B) ‘‘Participating Agency’’ or ‘‘PA’’ means an agency that has a written
agreement with the CUPA pursuant to subdivision (d) of Section 25404.3,
and is approved by the secretary, to implement or enforce one or more of the
unified program elements specified in subdivision (c), in accordance with the
Sections 25404.1 and 25404.2.

(C) ‘‘Unified Program Agency’’ or ‘‘UPA’’ means the CUPA, or its
participating agencies to the extent each PA has been designated by the
CUPA, pursuant to a written agreement, to implement or enforce a particular
unified program element specified in subdivision (c). The UPAs have the
responsibility and authority to implement and enforce the requirements listed
in subdivision (c), and the regulations adopted to implement the requirements
listed in subdivision (c), to the extent provided by Chapter 6.5 (commencing
with Section 25100), Chapter 6.67 (commencing with Section 25270),
Chapter 6.7 (commencing with Section 25280), Chapter 6.95 (commencing
with Section 25500), and Sections 25404.1 and 25404.2. After a CUPA has
been certified by the secretary, the unified program agencies shall be the only
local agencies authorized to enforce the requirements listed in subdivision (c)
within the jurisdiction of the CUPA.

(2) ‘‘Department’’ means the Department of Toxic Substances Control.
(3) ‘‘Secretary’’ means the Secretary for Environmental Protection.
(4) ‘‘Unified program facility’’ means all contiguous land and structures,

other appurtenances, and improvements on the land that are subject to the
requirements listed in subdivision (c) of Section 25404.

(5) ‘‘Unified program facility permit’’ means a permit issued pursuant to
this chapter. For the purposes of this chapter, a unified program facility
permit encompasses the permitting requirements of Section 25284, and any
permit or authorization requirements under any local ordinance or regulation
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relating to the generation or handling of hazardous waste or hazardous
materials, but does not encompass the permitting requirements of a local
ordinance that incorporates provisions of the Uniform Fire Code or the
Uniform Building Code.

(b) The secretary shall adopt implementing regulations and implement a
unified hazardous waste and hazardous materials management regulatory
program, which shall be known as the unified program, after holding an
appropriate number of public hearings throughout the state. The unified
program shall be developed in close consultation with the director, the
Director of the Office of Emergency Services, the State Fire Marshal, the
executive officers and chairpersons of the State Water Resources Control
Board and the California regional water quality control boards, the local
health officers, local fire services, and other appropriate officers of interested
local agencies, and affected businesses and interested members of the public,
including environmental organizations.

(c) The unified program shall consolidate the administration of the
following requirements, and shall, to the maximum extent feasible within
statutory constraints, ensure the coordination and consistency of any
regulations adopted pursuant to those requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.5 (commencing with Section 25100), and the
regulations adopted by the department pursuant thereto, applicable to
hazardous waste generators, and persons operating pursuant to a permit-by-
rule, conditional authorization, or conditional exemption, pursuant to
Chapter 6.5 (commencing with Section 25100) or the regulations adopted by
the department.

(B) The unified program shall not include the requirements of paragraph
(3) of subdivision (c) of Section 25200.3, the requirements of Sections
25200.10 and 25200.14, and the authority to issue an order under Sections
25187 and 25187.1, with regard to those portions of a unified program
facility that are subject to one of the following:

(i) A corrective action order issued by the department pursuant to Section
25187.

(ii) An order issued by the department pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iii) A remedial action plan approved pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iv) A cleanup and abatement order issued by a California regional water
quality control board pursuant to Section 13304 of the Water Code, to the
extent that the cleanup and abatement order addresses the requirements of the
applicable section or sections listed in this subparagraph.
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(v) Corrective action required under subsection (u) of Section 6924 of
Title 42 of the United States Code or subsection (h) of Section 6928 of Title
42 of the United States Code.

(vi) An environmental assessment pursuant to Section 25200.14 or a
corrective action pursuant to Section 25200.10 or paragraph (3) of
subdivision (c) of Section 25200.3, that is being overseen by the department.

(C) The unified program shall not include the requirements of Chapter 6.5
(commencing with Section 25100), and the regulations adopted by the
department pursuant thereto, applicable to persons operating transportable
treatment units, except that any required notice regarding transportable
treatment units shall also be provided to the CUPAs.

(2) The requirement of subdivision (c) of Section 25270.5 for owners and
operators of aboveground storage tanks to prepare a spill prevention control
and countermeasure plan.

(3) The requirements of Chapter 6.7 (commencing with Section 25280)
concerning underground storage tanks, except for the responsibilities
assigned to the State Water Resources Control Board pursuant to Section
25297.1, and the requirements of any underground storage tank ordinance
adopted by a city or county.

(4) The requirements of Article 1 (commencing with Section 25501) of
Chapter 6.95 concerning hazardous material release response plans and
inventories.

(5) The requirements of Article 2 (commencing with Section 25531) of
Chapter 6.95, concerning the accidental release prevention program.

(6) The requirements of subdivisions (b) and (c) of Section 80.103 of the
Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section
13143.9 of the Health and Safety Code, concerning hazardous material
management plans and inventories.

(d) To the maximum extent feasible within statutory constraints, the
secretary shall consolidate, coordinate, and make consistent these
requirements of the unified program with other requirements imposed by
other federal, state, regional, or local agencies upon facilities regulated by the
unified program.

(e) The secretary shall establish standards to be used by CUPAs,
participating agencies, state agencies, and businesses for the sharing of
electronic data used within the programs listed in subdivision (c) of Section
25404. Those standards shall incorporate any standard developed under
Section 25503.3.

Text of section operative January 1, 2001 through December 31,
2002

25404. Definitions; administration. (a) For purposes of this chapter,
the following terms shall have the following meaning:
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(1) (A) ‘‘Certified Unified Program Agency’’ or ‘‘CUPA’’ means the
agency certified by the secretary to implement the unified program specified
in this chapter within a jurisdiction.

(B) ‘‘Participating Agency’’ or ‘‘PA’’ means a state or local agency that
has a written agreement with the CUPA pursuant to subdivision (d) of Section
25404.3, and is approved by the secretary, to implement or enforce one or
more of the unified program elements specified in subdivision (c), in
accordance with Sections 25404.1 and 25404.2.

(C) ‘‘Unified Program Agency’’ or ‘‘UPA’’ means the CUPA, or its
participating agencies to the extent each PA has been designated by the
CUPA, pursuant to a written agreement, to implement or enforce a particular
unified program element specified in subdivision (c). The UPAs have the
responsibility and authority to implement and enforce the requirements listed
in subdivision (c), and the regulations adopted to implement the requirements
listed in subdivision (c), to the extent provided by Chapter 6.5 (commencing
with Section 25100), Chapter 6.67 (commencing with Section 25270),
Chapter 6.7 (commencing with Section 25280), Chapter 6.95 (commencing
with Section 25500), and Sections 25404.1 and 25404.2. After a CUPA has
been certified by the secretary, the unified program agencies and the state
agencies carrying out responsibilities under this chapter shall be the only
agencies authorized to enforce the requirements listed in subdivision (c)
within the jurisdiction of the CUPA.

(2) ‘‘Department’’ means the Department of Toxic Substances Control.
(3) ‘‘Secretary’’ means the Secretary for Environmental Protection.
(4) ‘‘Unified program facility’’ means all contiguous land and structures,

other appurtenances, and improvements on the land that are subject to the
requirements listed in subdivision (c) of Section 25404.

(5) ‘‘Unified program facility permit’’ means a permit issued pursuant to
this chapter. For the purposes of this chapter, a unified program facility
permit encompasses the permitting requirements of Section 25284, and any
permit or authorization requirements under any local ordinance or regulation
relating to the generation or handling of hazardous waste or hazardous
materials, but does not encompass the permitting requirements of a local
ordinance that incorporates provisions of the Uniform Fire Code or the
Uniform Building Code.

(b) The secretary shall adopt implementing regulations and implement a
unified hazardous waste and hazardous materials management regulatory
program, which shall be known as the unified program, after holding an
appropriate number of public hearings throughout the state. The unified
program shall be developed in close consultation with the director, the
Director of the Office of Emergency Services, the State Fire Marshal, the
executive officers and chairpersons of the State Water Resources Control
Board and the California regional water quality control boards, the local
health officers, local fire services, and other appropriate officers of interested
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local agencies, and affected businesses and interested members of the public,
including environmental organizations.

(c) The unified program shall consolidate the administration of the
following requirements, and shall, to the maximum extent feasible within
statutory constraints, ensure the coordination and consistency of any
regulations adopted pursuant to those requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.5 (commencing with Section 25100), and the
regulations adopted by the department pursuant thereto, applicable to
hazardous waste generators, and persons operating pursuant to a permit-by-
rule, conditional authorization, or conditional exemption, pursuant to
Chapter 6.5 (commencing with Section 25100) or the regulations adopted by
the department.

(B) The unified program shall not include the requirements of paragraph
(3) of subdivision (c) of Section 25200.3, the requirements of Sections
25200.10 and 25200.14, and the authority to issue an order under Sections
25187 and 25187.1, with regard to those portions of a unified program
facility that are subject to one of the following:

(i) A corrective action order issued by the department pursuant to Section
25187.

(ii) An order issued by the department pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iii) A remedial action plan approved pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iv) A cleanup and abatement order issued by a California regional water
quality control board pursuant to Section 13304 of the Water Code, to the
extent that the cleanup and abatement order addresses the requirements of the
applicable section or sections listed in this subparagraph.

(v) Corrective action required under subsection (u) of Section 6924 of
Title 42 of the United States Code or subsection (h) of Section 6928 of Title
42 of the United States Code.

(vi) An environmental assessment pursuant to Section 25200.14 or a
corrective action pursuant to Section 25200.10 or paragraph (3) of
subdivision (c) of Section 25200.3, that is being overseen by the department.

(C) The unified program shall not include the requirements of Chapter 6.5
(commencing with Section 25100), and the regulations adopted by the
department pursuant thereto, applicable to persons operating transportable
treatment units, except that any required notice regarding transportable
treatment units shall also be provided to the CUPAs.

(2) The requirement of subdivision (c) of Section 25270.5 for owners and
operators of aboveground storage tanks to prepare a spill prevention control
and countermeasure plan.
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(3) The requirements of Chapter 6.7 (commencing with Section 25280)
concerning underground storage tanks, except for the responsibilities
assigned to the State Water Resources Control Board pursuant to Section
25297.1, and the requirements of any underground storage tank ordinance
adopted by a city or county.

(4) The requirements of Article 1 (commencing with Section 25501) of
Chapter 6.95 concerning hazardous material release response plans and
inventories.

(5) The requirements of Article 2 (commencing with Section 25531) of
Chapter 6.95, concerning the accidental release prevention program.

(6) The requirements of subdivisions (b) and (c) of Section 80.103 of the
Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section
13143.9 of the Health and Safety Code, concerning hazardous material
management plans and inventories.

(d) To the maximum extent feasible within statutory constraints, the
secretary shall consolidate, coordinate, and make consistent these
requirements of the unified program with other requirements imposed by
other federal, state, regional, or local agencies upon facilities regulated by the
unified program.

(e) (1) The secretary shall establish standards applicable to CUPAs,
participating agencies, state agencies, and businesses specifying the data to
be collected and submitted by unified program agencies in administering the
programs listed in subdivision (c) of Section 25404. Those standards shall
incorporate any standard developed under Section 25503.3.

(2) The secretary shall establish an electronic geographic information
management system capable of receiving all data collected by the unified
program agencies pursuant to paragraph (1). The secretary shall make all
nonconfidential data available on the Internet.

Text of section operative January 1, 2003 through December 31,
2005

25404. Definitions; administration. (a) For purposes of this chapter,
the following terms shall have the following meanings:

(1) (A) ‘‘Certified Unified Program Agency’’ or ‘‘CUPA’’ means the
agency certified by the secretary to implement the unified program specified
in this chapter within a jurisdiction.

(B) ‘‘Participating Agency’’ or ‘‘PA’’ means a state or local agency that
has a written agreement with the CUPA pursuant to subdivision (d) of Section
25404.3, and is approved by the secretary, to implement or enforce one or
more of the unified program elements specified in subdivision (c), in
accordance with Sections 25404.1 and 25404.2.

(C) ‘‘Unified Program Agency’’ or ‘‘UPA’’ means the CUPA, or its
participating agencies to the extent each PA has been designated by the
CUPA, pursuant to a written agreement, to implement or enforce a particular
unified program element specified in subdivision (c). The UPAs have the
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responsibility and authority to implement and enforce the requirements listed
in subdivision (c), and the regulations adopted to implement the requirements
listed in subdivision (c), to the extent provided by Chapter 6.5 (commencing
with Section 25100), Chapter 6.67 (commencing with Section 25270),
Chapter 6.7 (commencing with Section 25280), Chapter 6.95 (commencing
with Section 25500), and Sections 25404.1 and 25404.2. After a CUPA has
been certified by the secretary, the unified program agencies and the state
agencies carrying out responsibilities under this chapter shall be the only
agencies authorized to enforce the requirements listed in subdivision (c)
within the jurisdiction of the CUPA.

(2) ‘‘Department’’ means the Department of Toxic Substances Control.
(3) ‘‘Minor violation’’ means the failure of a person to comply with any

requirement or condition of any applicable law, regulation, permit,
information request, order, variance, or other requirement, whether
procedural or substantive, of the unified program that the UPA is authorized
to implement or enforce pursuant to this chapter, and that does not otherwise
include any of the following:

(A) A violation that results in injury to persons or property, or that
presents a significant threat to human health or the environment.

(B) A knowing willful or intentional violation.
(C) A violation that is a chronic violation, or that is committed by a

recalcitrant violator. In determining whether a violation is chronic or a
violator is recalcitrant, the UPA shall consider whether there is evidence
indicating that the violator has engaged in a pattern of neglect or disregard
with respect to applicable regulatory requirements.

(D) A violation that results in an emergency response from a public safety
agency.

(E) A violation that enables the violator to benefit economically from the
noncompliance, either by reduced costs or competitive advantage.

(F) A class I violation as provided in Section 25117.6.
(G) A class II violation committed by a chronic or a recalcitrant violator,

as provided in Section 25117.6.
(H) A violation that hinders the ability of the UPA to determine

compliance with any other applicable local, state, or federal rule, regulation,
information request, order, variance, permit, or other requirement.

(4) ‘‘Secretary’’ means the Secretary for Environmental Protection.
(5) ‘‘Unified program facility’’ means all contiguous land and structures,

other appurtenances, and improvements on the land that are subject to the
requirements listed in subdivision (c).

(6) ‘‘Unified program facility permit’’ means a permit issued pursuant to
this chapter. For the purposes of this chapter, a unified program facility
permit encompasses the permitting requirements of Section 25284, and any
permit or authorization requirements under any local ordinance or regulation
relating to the generation or handling of hazardous waste or hazardous
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materials, but does not encompass the permitting requirements of a local
ordinance that incorporates provisions of the Uniform Fire Code or the
Uniform Building Code.

(b) The secretary shall adopt implementing regulations and implement a
unified hazardous waste and hazardous materials management regulatory
program, which shall be known as the unified program, after holding an
appropriate number of public hearings throughout the state. The unified
program shall be developed in close consultation with the director, the
Director of the Office of Emergency Services, the State Fire Marshal, the
executive officers and chairpersons of the State Water Resources Control
Board and the California regional water quality control boards, the local
health officers, local fire services, and other appropriate officers of interested
local agencies, and affected businesses and interested members of the public,
including environmental organizations.

(c) The unified program shall consolidate the administration of the
following requirements, and shall, to the maximum extent feasible within
statutory constraints, ensure the coordination and consistency of any
regulations adopted pursuant to those requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.5 (commencing with Section 25100), and the
regulations adopted by the department pursuant thereto, applicable to all of
the following:

(i) Hazardous waste generators, persons operating pursuant to a permit-
by-rule, conditional authorization, or conditional exemption, pursuant to
Chapter 6.5 (commencing with Section 25100) or the regulations adopted by
the department.

(ii) Persons managing perchlorate materials.
(iii) Persons subject to Article 10.1 (commencing with Section 25211) of

Chapter 6.5.
(B) The unified program shall not include the requirements of paragraph

(3) of subdivision (c) of Section 25200.3, the requirements of Sections
25200.10 and 25200.14, and the authority to issue an order under Sections
25187 and 25187.1, with regard to those portions of a unified program
facility that are subject to one of the following:

(i) A corrective action order issued by the department pursuant to Section
25187.

(ii) An order issued by the department pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iii) A remedial action plan approved pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iv) A cleanup and abatement order issued by a California regional water
quality control board pursuant to Section 13304 of the Water Code, to the
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extent that the cleanup and abatement order addresses the requirements of the
applicable section or sections listed in this subparagraph.

(v) Corrective action required under subsection (u) of Section 6924 of
Title 42 of the United States Code or subsection (h) of Section 6928 of Title
42 of the United States Code.

(vi) An environmental assessment pursuant to Section 25200.14 or a
corrective action pursuant to Section 25200.10 or paragraph (3) of
subdivision (c) of Section 25200.3, that is being overseen by the department.

(C) The unified program shall not include the requirements of Chapter 6.5
(commencing with Section 25100), and the regulations adopted by the
department pursuant thereto, applicable to persons operating transportable
treatment units, except that any required notice regarding transportable
treatment units shall also be provided to the CUPAs.

(2) The requirement of subdivision (c) of Section 25270.5 for owners and
operators of aboveground storage tanks to prepare a spill prevention control
and countermeasure plan.

(3) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.7 (commencing with Section 25280) concerning
underground storage tanks and the requirements of any underground storage
tank ordinance adopted by a city or county.

(B) The unified program may not include the responsibilities assigned to
the State Water Resources Control Board pursuant to Section 25297.1.

(C) The unified program may not include the corrective action
requirements of Sections 25296.10 to 25296.40, inclusive.

(4) The requirements of Article 1 (commencing with Section 25500) of
Chapter 6.95 concerning hazardous material release response plans and
inventories.

(5) The requirements of Article 2 (commencing with Section 25531) of
Chapter 6.95, concerning the accidental release prevention program.

(6) The requirements of subdivisions (b) and (c) of Section 80.103 of the
Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section
13143.9 concerning hazardous material management plans and inventories.

(d) To the maximum extent feasible within statutory constraints, the
secretary shall consolidate, coordinate, and make consistent these
requirements of the unified program with other requirements imposed by
other federal, state, regional, or local agencies upon facilities regulated by the
unified program.

(e) (1) The secretary shall establish standards applicable to CUPAs,
participating agencies, state agencies, and businesses specifying the data to
be collected and submitted by unified program agencies in administering the
programs listed in subdivision (c). Those standards shall incorporate any
standard developed under Section 25503.3.

(2) The secretary shall establish an electronic geographic information
management system capable of receiving all data collected by the unified
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program agencies pursuant to this subdivision and Section 25504.1. The
secretary shall make all nonconfidential data available on the Internet.

(3) (A) As funding becomes available, the secretary shall establish,
consistent with paragraph (2), and thereafter maintain, a statewide database.

(B) The secretary, or one or more of the boards, departments, or offices
within the California Environmental Protection Agency, shall seek available
federal funding for purposes of implementing this subdivision.

(4) Once the statewide database is established, the secretary shall work
with the CUPAs to develop a phased-in schedule for the electronic collection
and submittal of information to be included in the statewide database, giving
first priority to information relating to those chemicals determined by the
secretary to be of greatest concern. The secretary, in making this
determination shall consult with the CUPAs, the Office of Emergency
Services, the State Fire Marshal, and the boards, departments, and offices
within the California Environmental Protection Agency. The information
initially included in the statewide database shall include, but is not limited to,
the hazardous materials inventory information required to be submitted
pursuant to Section 25504.1 for perchlorate materials.

(f) This section shall remain in effect only until January 1, 2006, and as of
that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2006, deletes or extends that date.

Text of section operative from January 1, 2006

25404. Definitions; administration. (a) For purposes of this chapter,
the following terms shall have the following meanings:

(1) (A) ‘‘Certified Unified Program Agency’’ or ‘‘CUPA’’ means the
agency certified by the secretary to implement the unified program specified
in this chapter within a jurisdiction.

(B) ‘‘Participating Agency’’ or ‘‘PA’’ means a state or local agency that
has a written agreement with the CUPA pursuant to subdivision (d) of Section
25404.3, and is approved by the secretary, to implement or enforce one or
more of the unified program elements specified in subdivision (c), in
accordance with Sections 25404.1 and 25404.2.

(C) ‘‘Unified Program Agency’’ or ‘‘UPA’’ means the CUPA, or its
participating agencies to the extent each PA has been designated by the
CUPA, pursuant to a written agreement, to implement or enforce a particular
unified program element specified in subdivision (c). The UPAs have the
responsibility and authority to implement and enforce the requirements listed
in subdivision (c), and the regulations adopted to implement the requirements
listed in subdivision (c), to the extent provided by Chapter 6.5 (commencing
with Section 25100), Chapter 6.67 (commencing with Section 25270),
Chapter 6.7 (commencing with Section 25280), Chapter 6.95 (commencing
with Section 25500), and Sections 25404.1 and 25404.2. After a CUPA has
been certified by the secretary, the unified program agencies and the state
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agencies carrying out responsibilities under this chapter shall be the only
agencies authorized to enforce the requirements listed in subdivision (c)
within the jurisdiction of the CUPA.

(2) ‘‘Department’’ means the Department of Toxic Substances Control.
(3) ‘‘Secretary’’ means the Secretary for Environmental Protection.
(4) ‘‘Unified program facility’’ means all contiguous land and structures,

other appurtenances, and improvements on the land that are subject to the
requirements listed in subdivision (c).

(5) ‘‘Unified program facility permit’’ means a permit issued pursuant to
this chapter. For the purposes of this chapter, a unified program facility
permit encompasses the permitting requirements of Section 25284, and any
permit or authorization requirements under any local ordinance or regulation
relating to the generation or handling of hazardous waste or hazardous
materials, but does not encompass the permitting requirements of a local
ordinance that incorporates provisions of the Uniform Fire Code or the
Uniform Building Code.

(b) The secretary shall adopt implementing regulations and implement a
unified hazardous waste and hazardous materials management regulatory
program, which shall be known as the unified program, after holding an
appropriate number of public hearings throughout the state. The unified
program shall be developed in close consultation with the director, the
Director of the Office of Emergency Services, the State Fire Marshal, the
executive officers and chairpersons of the State Water Resources Control
Board and the California regional water quality control boards, the local
health officers, local fire services, and other appropriate officers of interested
local agencies, and affected businesses and interested members of the public,
including environmental organizations.

(c) The unified program shall consolidate the administration of the
following requirements, and shall, to the maximum extent feasible within
statutory constraints, ensure the coordination and consistency of any
regulations adopted pursuant to those requirements:

(1) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.5 (commencing with Section 25100), and the
regulations adopted by the department pursuant thereto, applicable to all of
the following:

(i) Hazardous waste generators, persons operating pursuant to a permit-
by-rule, conditional authorization, or conditional exemption, pursuant to
Chapter 6.5 (commencing with Section 25100) or the regulations adopted by
the department.

(ii) Persons managing perchlorate materials.
(iii) Persons subject to Article 10.1 (commencing with Section 25211) of

Chapter 6.5.
(B) The unified program shall not include the requirements of paragraph

(3) of subdivision (c) of Section 25200.3, the requirements of Sections
25200.10 and 25200.14, and the authority to issue an order under Sections
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25187 and 25187.1, with regard to those portions of a unified program
facility that are subject to one of the following:

(i) A corrective action order issued by the department pursuant to Section
25187.

(ii) An order issued by the department pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iii) A remedial action plan approved pursuant to Chapter 6.8
(commencing with Section 25300) or Chapter 6.85 (commencing with
Section 25396).

(iv) A cleanup and abatement order issued by a California regional water
quality control board pursuant to Section 13304 of the Water Code, to the
extent that the cleanup and abatement order addresses the requirements of the
applicable section or sections listed in this subparagraph.

(v) Corrective action required under subsection (u) of Section 6924 of
Title 42 of the United States Code or subsection (h) of Section 6928 of
Title 42 of the United States Code.

(vi) An environmental assessment pursuant to Section 25200.14 or a
corrective action pursuant to Section 25200.10 or paragraph (3) of
subdivision (c) of Section 25200.3, that is being overseen by the department.

(C) The unified program shall not include the requirements of Chapter 6.5
(commencing with Section 25100), and the regulations adopted by the
department pursuant thereto, applicable to persons operating transportable
treatment units, except that any required notice regarding transportable
treatment units shall also be provided to the CUPAs.

(2) The requirement of subdivision (c) of Section 25270.5 for owners and
operators of aboveground storage tanks to prepare a spill prevention control
and countermeasure plan.

(3) (A) Except as provided in subparagraphs (B) and (C), the
requirements of Chapter 6.7 (commencing with Section 25280) concerning
underground storage tanks and the requirements of any underground storage
tank ordinance adopted by a city or county.

(B) The unified program may not include the responsibilities assigned to
the State Water Resources Control Board pursuant to Section 25297.1.

(C) The unified program may not include the corrective action
requirements of Sections 25296.10 to 25296.40, inclusive.

(4) The requirements of Article 1 (commencing with Section 25501) of
Chapter 6.95 concerning hazardous material release response plans and
inventories.

(5) The requirements of Article 2 (commencing with Section 25531) of
Chapter 6.95, concerning the accidental release prevention program.

(6) The requirements of subdivisions (b) and (c) of Section 80.103 of the
Uniform Fire Code, as adopted by the State Fire Marshal pursuant to Section
13143.9 concerning hazardous material management plans and inventories.
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(d) To the maximum extent feasible within statutory constraints, the
secretary shall consolidate, coordinate, and make consistent these
requirements of the unified program with other requirements imposed by
other federal, state, regional, or local agencies upon facilities regulated by the
unified program.

(e) (1) The secretary shall establish standards applicable to CUPAs,
participating agencies, state agencies, and businesses specifying the data to
be collected and submitted by unified program agencies in administering the
programs listed in subdivision (c). Those standards shall incorporate any
standard developed under Section 25503.3.

(2) The secretary shall establish an electronic geographic information
management system capable of receiving all data collected by the unified
program agencies pursuant to this subdivision and Section 25504.1. The
secretary shall make all nonconfidential data available on the Internet.

(3) (A) As funding becomes available, the secretary shall establish,
consistent with paragraph (2), and thereafter maintain, a statewide database.

(B) The secretary, or one or more of the boards, departments, or offices
within the California Environmental Protection Agency, shall seek available
federal funding for purposes of implementing this subdivision.

(4) Once the statewide database is established, the secretary shall work
with the CUPAs to develop a phased-in schedule for the electronic collection
and submittal of information to be included in the statewide database, giving
first priority to information relating to those chemicals determined by the
secretary to be of greatest concern. The secretary in making this
determination shall consult with the CUPAs, the Office of Emergency
Services, the State Fire Marshal, and the boards, departments, and offices
within the California Environmental Protection Agency. The information
initially included in the statewide database shall include, but is not limited to,
the hazardous materials inventory information required to be submitted
pursuant to Section 25504.1 for perchlorate materials.

(f) This section shall become operative January 1, 2006.

25404.1. Unified program. (a) (1) All aspects of the unified
program related to the adoption and interpretation of statewide standards and
requirements shall be the responsibility of the state agency which is charged
with that responsibility under existing law. For underground storage tanks,
that agency shall be the State Water Resources Control Board. The California
regional water quality control boards shall have responsibility for the
issuance of variances pursuant to subdivision (b) of Section 25299.4. The
Department of Toxic Substances Control shall have the sole responsibility for
the issuances of variances from the requirements of Chapter 6.5
(commencing with Section 25100) and the regulations adopted pursuant
thereto, for the determination of whether or not a waste is hazardous or
nonhazardous, for the determination of whether or not a person is eligible to
be deemed to be operating pursuant to a permit-by-rule, conditional
authorization, or conditional exemption pursuant to Chapter 6.5
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(commencing with Section 25100) or the regulations adopted by the
department, and for the suspension and revocation of permits-by-rule,
conditional authorizations, and conditional exemptions.

(2) Except as provided in paragraphs (1) and (3), those aspects of the
unified program related to the application of statewide standards to particular
facilities, including the issuance of unified program facility permits, the
review of reports and plans, environmental assessment, compliance and
correction, and the enforcement of those standards and requirements against
particular facilities, shall be the responsibility of the unified program
agencies.

(3) (A) Except in those jurisdictions for which the UPA has been
determined by the department, in accordance with regulations adopted
pursuant to subparagraph (C), to be qualified to implement the environmental
assessment and removal and remediation corrective action aspects of the
unified program, the department shall have sole responsibility and authority
under the unified program for all of the following:

(i) Implementing and enforcing the requirements of paragraph (3) of
subdivision (c) of Section 25200.3 and Sections 25200.10 and 25200.14, and
the regulations adopted by the department to implement those sections. As a
pilot program in up to 10 counties, pending the adoption and implementation
of regulations pursuant to subparagraph (C), the department may delegate to
the CUPA, through a delegation agreement, responsibility and authority for
implementing and enforcing the requirements of Section 25200.14.

(ii) The issuance of orders under Section 25187 requiring removal or
remedial action.

(iii) The issuance of orders under Section 25187.1.
(B) Notwithstanding subparagraph (A), a UPA may issue an order under

Section 25187 specifying a schedule for compliance or correction and
imposing an administrative penalty for any violation of the requirements of
Chapter 6.5 (commencing with Section 25100) listed in paragraph (1) of
subdivision (c) of Section 25404, or the requirements of any permit, rule,
regulation, standard or requirement issued or adopted pursuant to the
requirements of Chapter 6.5 (commencing with Section 25100) listed in
paragraph (1) of subdivision (c) of Section 25404, if one of the following
applies:

(i) The order does not require removal or remedial action.
(ii) The only removal or remedial actions required by the order are those

actions determined to be necessary to address an imminent and substantial
endangerment based upon a finding by the UPA pursuant to subdivision (f) of
Section 25187.

(C) The department shall adopt emergency regulations specifying the
criteria and procedures for implementing paragraph (3) of subdivision (c) of
Section 25200.3 and Sections 25200.10 and 25200.14, including criteria and
procedures for determining whether or not a unified program agency is
qualified to implement the environmental assessment and removal and
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remediation corrective action portions of the unified program under
paragraph (3) of subdivision (c) of Section 25200.3 and Sections 25187,
25187.1, 25200.10, and 25200.14. The criteria for determining whether a
unified program agency is qualified shall, at a minimum, include
consideration of the following factors:

(i) Adequacy of the technical expertise possessed by the unified program
agency.

HAZARDOUS WASTE FEE 8530.1
Health and Safety Code 2005–1



8530.2 HAZARDOUS WASTE FEE
2005–1 Health and Safety Code



(ii) Adequacy of staff resources.
(iii) Adequacy of budget resources and funding mechanisms.
(iv) Training requirements.
(v) Past performance in implementing and enforcing requirements related

to environmental assessments, and removal and remediation corrective
actions.

(vi) Recordkeeping and accounting systems.
(D) The regulations adopted by the department pursuant to subparagraph

(C) shall include provisions to ensure coordinated and consistent application
of paragraph (3) of subdivision (c) of Section 25200.3 and Sections 25187,
25187.l, 25200.10, and 25200.14, when both the department and the unified
program agency are, or will be, implementing and enforcing the requirements
of one or more of these sections at the same facility.

(E) For purposes of subparagraph (D), ‘‘facility’’means the entire site that
is under the control of the owner or operator.

(F) If the department is designated as a unified program agency, the
department is deemed qualified to implement all of the following:

(i) The environmental assessment, removal and remedial action, and
corrective action aspects of the unified program.

(ii) Paragraph (3) of subdivision (c) of Section 25300.3, Sections
25200.10, 25200.14, 25187, and 25287.1, and the regulations adopted by the
department to implement those provisions.

(b) (1) On or before January 1, 1996, each county shall apply to the
secretary to be certified as a unified program agency to implement the unified
program within the unincorporated area of the county and within each city in
the county, in which area or city, as of January 1, 1996, the city or other local
agency has not applied to be the certified unified program agency.

(2) (A) Any city or other local agency which, as of December 31, 1995,
has been designated as an administering agency pursuant to Section 25502,
or which has assumed responsibility for the implementation of Chapter 6.7
(commencing with Section 25280) pursuant to Section 25283, may apply to
the secretary to become the certified unified program agency to implement
the unified program within the jurisdictional boundaries of the city or local
agency.

(B) A city or other local agency which, as of December 31, 1995, has not
been designated as an administering agency pursuant to Section 25502, or
which has not assumed responsibility for the implementation of Chapter 6.7
(commencing with Section 25280) pursuant to Section 25283, may apply to
the secretary to become the certified unified program agency within the
jurisdictional boundaries of the city or local agency if it enters into an
agreement with the county to become the certified unified program agency
within those boundaries. A county shall not refuse to enter into an agreement
unless it specifies in writing its reasons for failing to enter into the agreement.
However, if the city does not enter into the agreement with the county, within
30 days of receiving a county’s reasons for failing to enter into agreement, a
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city may request that the secretary allow it to apply to be a certified unified
program agency and the secretary may, in his or her discretion, approve the
request.

(3) A city, county, or other local agency may propose, in its application for
certification to the secretary, to allow other public agencies to implement
certain elements of the unified program, but the secretary shall accept that
proposal only if the secretary makes the findings specified in subdivision (d)
of Section 25404.3.

(4) If a city or other local agency which, as of December 31, 1995, has
been designated as an administering agency pursuant to Section 25502, or
has assumed responsibility for the implementation of Chapter 6.7
(commencing with Section 25280) pursuant to Section 25283, requests that
the county propose in its application for certification to the secretary that the
city or local agency implement, within the jurisdictional boundaries of the
city or local agency, those elements of the unified program which, as of
December 31, 1995, the city or local agency has authority to administer, the
county shall grant that request. If such an agency is subsequently removed or
withdraws from the unified program, the agency shall not act as an
administering agency under Section 25502 or act as a local agency pursuant
to Chapter 6.7 (commencing with Section 25280), except as provided in
subdivision (c) of Section 25283.

25404.1.1. Unified program violations. (a) If the unified program
agency determines that a person has committed, or is committing, a violation
of any law, regulation, permit, information request, order, variance, or other
requirement that the UPA is authorized to enforce or implement pursuant to
this chapter, the UPA may issue an administrative enforcement order
requiring that the violation be corrected and imposing an administrative
penalty, in accordance with the following:

(1) Except as provided in paragraph (5), if the order is for a violation of
Chapter 6.5 (commencing with Section 25100), the violator shall be subject
to the applicable administrative penalties provided by that chapter.

(2) If the order is for a violation of Chapter 6.7 (commencing with Section
25280), the violator shall be subject to the applicable civil penalties provided
in subdivisions (a), (b), (c), and (e) of Section 25299.

(3) If the order is for a violation of Article 1 (commencing with Section
25500) of Chapter 6.95, the violator shall be subject to a penalty that is
consistent with the administrative penalties imposed pursuant to Section
25514.5.

(4) If the order is for a violation of Article 2 (commencing with Section
25531) of Chapter 6.95, the violator shall be subject to a penalty that is
consistent with the administrative penalties imposed pursuant to Section
25540 or 25540.5.

(5) If the order is for a violation of Section 25270.5, the violator shall be
liable for a penalty of not more than five thousand dollars ($5,000) for each
day on which the violation continues. If the violator commits a second or
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subsequent violation, a penalty of not more than ten thousand dollars
($10,000) for each day on which the violation continues may be imposed.

(b) In establishing a penalty amount and ordering that the violation be
corrected pursuant to this section, the UPA shall take into consideration the
nature, circumstances, extent, and gravity of the violation, the violator’s past
and present efforts to prevent, abate, or clean up conditions posing a threat to
the public health or safety or the environment, the violator’s ability to pay the
penalty, and the deterrent effect that the imposition of the penalty would have
on both the violator and the regulated community.

(c) Any order issued pursuant to this section shall be served by personal
service or certified mail and shall inform the person served of the right to a
hearing. If the UPA issues an order pursuant to this section, the order shall
state whether the hearing procedure specified in paragraph (2) of subdivision
(e) may be requested by the person receiving the order.

(d) Any person served with an order pursuant to this section who has been
unable to resolve any violation with the UPA, may within 15 days after
service of the order, request a hearing pursuant to subdivision (e) by filing
with the UPA a notice of defense. The notice shall be filed with the office that
issued the order. A notice of defense shall be deemed filed within the 15-day
period provided by this subdivision if it is postmarked within that 15-day
period. If no notice of defense is filed within the time limits provided by this
subdivision, the order shall become final.

(e) Except as provided in subparagraph (B) of paragraph (2), a person
requesting a hearing on an order issued by the UPA under this section may
select the hearing officer specified in either paragraph (1) or (2) in the notice
of defense filed with the UPA pursuant to subdivision (d). If a notice of
defense is filed but no hearing officer is selected, the UPA may select the
hearing officer. Within 90 days of receipt of the notice of defense by the UPA,
the hearing shall be scheduled using one of the following:

(1) An administrative law judge of the Office of Administrative Hearings
of the Department of General Services, who shall conduct the hearing in
accordance with Chapter 4.5 (commencing with Section 11400) of Part 1 of
Division 3 of Title 2 of the Government Code, and the UPA shall have all the
authority granted to an agency by those provisions.

(2) (A) A hearing officer designated by the UPA, who shall conduct the
hearing in accordance with Chapter 4.5 (commencing with Section 11400) of
Part 1 of Division 3 of Title 2 of the Government Code, and the UPA shall
have all the authority granted to an agency by those provisions. When a
hearing is conducted by a UPA hearing officer pursuant to this paragraph, the
UPA shall issue a decision within 60 days after the hearing is conducted.
Each hearing officer designated by a UPA shall meet the requirements of
Section 11425.30 of the Government Code and any other applicable
restriction.

(B) A UPA, or a person requesting a hearing on an order issued by a UPA
may select the hearing process specified in this paragraph in a notice of
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defense filed pursuant to subdivision (d) only if the UPA has, as of the date
the order is issued pursuant to subdivision (c), selected a designated hearing
officer and established a program for conducting a hearing in accordance
with this paragraph.

(f) The hearing decision issued pursuant to paragraph (2) of subdivision
(e) shall be effective and final upon issuance by the UPA. A copy of the
decision shall be served by personal service or by certified mail upon the
party served with the order, or their representative, if any.

(g) Any provision of an order issued under this section, except the
imposition of an administrative penalty, shall take effect upon issuance by the
UPA if the UPA finds that the violation or violations of law associated with
that provision may pose an imminent and substantial endangerment to the
public health or safety or the environment. A request for a hearing shall not
stay the effect of that provision of the order pending a hearing decision.
However, if the UPA determines that any or all provisions of the order are so
related that the public health or safety or the environment can be protected
only by immediate compliance with the order as a whole, the order as a
whole, except the imposition of an administrative penalty, shall take effect
upon issuance by the UPA. A request for a hearing shall not stay the effect of
the order as a whole pending a hearing decision.

(h) A decision issued pursuant to paragraph (2) of subdivision (e) may be
reviewed by a court pursuant to Section 11523 of the Government Code. In
all proceedings pursuant to this section, the court shall uphold the decision of
the UPA if the decision is based upon substantial evidence in the record as a
whole. The filing of a petition for writ of mandate shall not stay any action
required pursuant to this chapter or the accrual of any penalties assessed
pursuant to this chapter. This subdivision does not prohibit the court from
granting any appropriate relief within its jurisdiction.

(i) All administrative penalties collected from actions brought by a UPA
pursuant to this section shall be paid to the UPA that imposed the penalty, and
shall be deposited into a special account that shall be expended to fund the
activities of the UPA in enforcing this chapter.

(j) The UPA shall consult with the district attorney, county counsel, or city
attorney on the development of policies to be followed in exercising the
authority delegated pursuant to this section as it relates to the authority of the
UPA to issue orders.

(k) (1) A unified program agency may suspend or revoke any unified
program facility permit, or an element of a unified program facility permit,
for not paying the permit fee or a fine or penalty associated with the permit
in accordance with the procedures specified in this subdivision.

(2) If a permittee does not comply with a written notice from the unified
program agency to the permittee to make the payments specified in
paragraph (1) by the required date provided in the notice, the unified program
agency may suspend or revoke the permit or permit element. If the permit or
permit element is suspended or revoked, the permittee shall immediately
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discontinue operating that facility or function of the facility to which the
permit element applies until the permit is reinstated or reissued.

(3) A permittee may request a hearing to appeal the suspension or
revocation of a permit or element of a permit pursuant to this subdivision by
requesting a hearing using the procedures provided in subdivision (d).

(l) This section does not do any of the following:
(1) Otherwise affect the authority of a UPA to take any other action

authorized by any other provision of law, except the UPA shall not require a
person to pay a penalty pursuant to this section and pursuant to a local
ordinance for the same violation.

(2) Restrict the power of a city attorney, district attorney, county counsel,
or the Attorney General to bring, in the name of the people of California, any
criminal proceeding otherwise authorized by law.

(3) Prevent the UPA from cooperating with, or participating in, a
proceeding specified in paragraph (2).

25404.1.2. Unified program minor violations. (a) (1) An
authorized representative of the UPA, who in the course of conducting an
inspection, detects a minor violation, shall take an enforcement action as to
the minor violation only in accordance with this section.

(2) In any proceeding concerning an enforcement action taken pursuant to
this section, there shall be a rebuttable presumption upholding the
determination made by the UPA regarding whether the violation is a minor
violation.

(b) A notice to comply shall be the only means by which a UPA may cite
a minor violation, unless the person cited fails to correct the violation or fails
to submit the certification of correction within the time period prescribed in
the notice, in which case the UPA may take any enforcement action,
including imposing a penalty, as authorized by this chapter.

(c) (1) A person who receives a notice to comply detailing a minor
violation shall have not more than 30 days from the date of the notice to
comply in which to correct any violation cited in the notice to comply. Within
five working days of correcting the violation, the person cited or an
authorized representative shall sign the notice to comply, certifying that any
violation has been corrected, and return the notice to the UPA.

(2) A false certification that a violation has been corrected is punishable as
a misdemeanor.

(3) The effective date of the certification that any violation has been
corrected shall be the date that it is postmarked.

(d) If a notice to comply is issued, a single notice to comply shall be
issued for all minor violations noted during the inspection, and the notice to
comply shall list all of the minor violations and the manner in which each of
the minor violations may be brought into compliance.

(e) If a person who receives a notice to comply pursuant to subdivision (a)
disagrees with one or more of the alleged violations listed on the notice to
comply, the person shall provide the UPA a written notice of disagreement
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along with the returned signed notice to comply. If the person disagrees with
all of the alleged violations, the written notice of disagreement shall be
returned in lieu of the signed certification of correction within 30 days of the
date of issuance of the notice to comply. If the issuing agency takes
administrative enforcement action on the basis of the disputed violation, that
action may be appealed in the same manner as any other alleged violation
under Section 25404.1.1.

(f) This section may not be construed as doing any of the following:
(1) Preventing the reinspection of a facility to ensure compliance with this

chapter or to ensure that minor violations cited in a notice to comply have
been corrected and that the facility is in compliance with those laws and
regulations within the jurisdiction of the UPA.

(2) Preventing the UPA from requiring a person to submit necessary
documentation needed to support the person’s claim of compliance pursuant
to subdivision (c).

(3) Restricting the power of a city attorney, district attorney, county
counsel, or the Attorney General to bring, in the name of the people of
California, any criminal proceeding otherwise authorized by law.

(4) Preventing the UPA from cooperating with, or participating in, a
proceeding specified in paragraph (3).

(g) This section shall remain in effect only until January 1, 2006, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2006, deletes or extends that date.

25404.1.3. Collection of penalty. (a) A unified program agency may
apply to the clerk of the appropriate court for a judgment to collect an
administrative penalty for an administrative order or decision that has
become final pursuant to subdivision (d) or (f) of Section 25404.1.1 and
imposes a penalty pursuant to Section 25401.1.1, if a petition for judicial
review of the final order or decision has not been filed within the time limits
prescribed in Section 11523 of the Government Code.

(b) The UPA’s application to the court clerk shall include a certified copy
of the final administrative order or decision that copy of the order or decision
constitutes a sufficient showing to warrant issuance of the judgment. The
court clerk shall enter the judgment immediately in conformity with the
application. The judgment has the same force and effect as, and is subject to
all the provisions of law relating to, a judgment in a civil action, and may be
enforced in the same manner as any other judgment of the court in which it
is entered.

25404.2. Duties of the unified program agencies. (a) The unified
program agencies in each jurisdiction shall do all of the following:

(1) (A) The certified unified program agency shall develop and
implement a procedure for issuing, to a unified program facility, a unified
program facility permit which would replace any permit required by Section
25284 and any permit or authorization required under any local ordinance or
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regulation relating to the generation or handling of hazardous waste or
hazardous materials, but which would not replace a permit issued pursuant to
a local ordinance which incorporates provisions of the Uniform Fire Code
and Uniform Building Code.

(B) The unified program facility permit, and, if applicable, an
authorization to operate pursuant to a permit-by-rule, conditional
authorization, or conditional exemption, pursuant to Chapter 6.5
(commencing with Section 25100) or the regulations adopted by the
department, are the only grants of authorization required under the unified
program elements specified in subdivision (c) of Section 25404.

(C) The unified program agencies shall enforce the elements of a unified
program facility permit in the same manner as the permits replaced by the
unified program facility permit would be enforced.

(D) If a unified program facility is operating pursuant to the applicable
grants of authorization which would otherwise be included in a unified
program facility permit for the activities in which the facility is engaged, the
unified program agencies shall not require that unified program facility to
obtain a unified program facility permit as a condition of operating pursuant
to the unified program elements specified in subdivision (c) of Section 25404
and any permit or authorization required under any local ordinance or
regulation relating to the generation or handling of hazardous waste or
hazardous materials.

(E) This subparagraph applies to unified program facilities which have
existing, not yet expired, grants of authorization for some, but not all, of the
authorization requirements encompassed in the unified program facility
permit. When issuing a unified program facility permit to such a unified
program facility, the unified program agency shall incorporate, by reference,
into the unified program facility permit any of the facility’s existing, not yet
expired, grants of authorization.

(2) To the maximum extent feasible within statutory constraints, the
certified unified program agency, in conjunction with participating agencies,
shall consolidate, coordinate, and make consistent any local or regional
regulations, ordinances, requirements, or guidance documents related to the
implementation of the provisions specified in subdivision (c) of Section
25404 or pursuant to any regional or local ordinance or regulation pertaining
to hazardous waste or hazardous materials. This paragraph does not affect the
authority of a unified program agency with regard to the preemption of the
unified program agency’s authority under state law.

(3) The certified unified program agency, in conjunction with
participating agencies, shall develop and implement a single, unified
inspection and enforcement program to ensure coordinated, efficient, and
effective enforcement of the provisions specified in subdivision (c) of
Section 25404, and any local ordinance or regulation pertaining to the
handling of hazardous waste or hazardous materials.
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(4) The certified unified program agency, in conjunction with
participating agencies, shall coordinate, to the maximum extent feasible, the
single, unified inspection and enforcement program with the inspection and
enforcement program of other federal, state, regional, and local agencies
which affect facilities regulated by the unified program. This paragraph does
not prohibit the unified program agencies, or any other agency, from
conducting inspections, or from undertaking any other enforcement-related
activity, without giving prior notice to the regulated entity, except where the
prior notice is otherwise required by law.

(b) An employee or authorized representative of a unified program
agency or a state agency acting pursuant to this chapter has the authority
specified in Section 25185, with respect to the premises of a handler, and in
Section 25185.5, with respect to real property which is within 2,000 feet of
the premises of a handler, except that this authority shall include inspections
concerning hazardous material, in addition to hazardous waste.

(c) Each air quality management district or air pollution control district,
each publicly owned treatment works, and each office, board, and
department within the California Environmental Protection Agency, shall
coordinate, to the maximum extent feasible, those aspects of its inspection
and enforcement program which affect facilities regulated by the unified
program with the inspection and enforcement programs of each certified
unified program agency.

(d) The certified unified program agency, in conjunction with
participating agencies, may incorporate, as part of the unified program within
its jurisdiction, the implementation and enforcement of laws which the
unified program agencies are authorized to implement and enforce, other
than those specified in subdivision (c) of Section 25404, if that incorporation
will not impair the ability of the unified program agencies to fully implement
the requirements of subdivision (a).

(e) (1) The withdrawal of an application for a unified program facility
permit after it has been filed with the unified program agency shall not,
unless the unified program agency consents in writing to the withdrawal,
deprive the unified program agencies of their authority to institute or
continue a proceeding against the applicant for the denial of the unified
program facility permit upon any ground provided by law, and such a
withdrawal shall not affect the authority of the unified program agencies to
institute or continue a proceeding against the applicant pertaining to any
violation of the requirements specified in subdivision (c) of Section 25404 or
of any local ordinance or regulation relating to the generation or handling of
hazardous waste or hazardous materials.

(2) The suspension, expiration, or forfeiture by operation of law of a
unified program facility permit, or its suspension, forfeiture, or cancellation
by the unified program agency or by order of a court, or its surrender or
attempted or actual transfer without the written consent of the unified
program agency shall not affect the authority of the unified program agencies
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to institute or continue a disciplinary proceeding against the holder of a
unified program facility permit upon any ground, or otherwise taking an
action against the holder of a unified program facility permit on these
grounds.

25404.3. Secretary’s duties. (a) The secretary shall, within a
reasonable time after submission of a complete application for certification
pursuant to Section 25404.2, and regulations adopted pursuant to that
section, but not to exceed 180 days, review the application, and, after holding
a public hearing, determine if the application should be approved. Before
disapproving an application for certification, the secretary shall submit to the
applicant agency a notification of the secretary’s intent to disapprove the
application, in which the secretary shall specify the reasons why the
applicant agency does not have the capability or the resources to fully
implement and enforce the unified program in a manner that is consistent
with the regulations implementing the unified program adopted by the
secretary pursuant to this chapter. The secretary shall provide the applicant
agency with a reasonable time to respond to the reasons specified in the
notification and to correct deficiencies in its application. The applicant
agency may request a second public hearing, at which the secretary shall hear
the applicant agency’s response to the reasons specified in the notification.

(b) In determining whether an applicant agency should be certified, or
designated as certified, the secretary, after receiving comments from the
director, the Director of the Office of Emergency Services, the State Fire
Marshal, and the Executive Officers and Chairpersons of the State Water
Resources Control Board and the California regional water quality control
boards, shall consider at least all of the following factors:

(1) Adequacy of the technical expertise possessed by each unified
program agency that will be implementing each element of the unified
program, including, but not limited to, whether the agency responsible for
implementing and enforcing the requirements of Chapter 6.5 (commencing
with Section 25100) satisfies the requirements of Section 15260 of Title 27
of the California Code of Regulations.

(2) Adequacy of staff resources.
(3) Adequacy of budget resources and funding mechanisms.
(4) Training requirements.
(5) Past performance in implementing and enforcing requirements related

to the handling of hazardous materials and hazardous waste.
(6) Recordkeeping and cost accounting systems.
(7) Compliance with the criteria in Section 15170 of Title 27 of the

California Code of Regulations .
(c) (1) In making the determination of whether or not to certify a

particular applicant agency as a certified unified program agency, the
secretary shall consider the applications of every other applicant agency
applying to be a certified unified program agency within the same county, in
order to determine the impact of each certification decision on the county. If
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the secretary identifies that there may be adverse impacts on the county if any
particular agency in a county is certified, the secretary shall work
cooperatively with each affected agency to address the secretary’s concerns.

(2) The secretary shall not certify an agency to be a certified unified
program agency unless the secretary finds both of the following:

(A) The unified program will be implemented in a coordinated and
consistent manner throughout the entire county in which the applicant agency
is located.

(B) The administration of the unified program throughout the entire
county in which the applicant agency is located will be less fragmented
between jurisdictions, as compared to before January 1, 1994, with regard to
the administration of the provisions specified in subdivision (c) of Section
25404.

(d) (1) The secretary shall not certify an applicant agency that proposes to
allow participating agencies to implement certain elements of the unified
program unless the secretary makes all of the following findings:

(A) The applicant agency has adequate authority, and has in place
adequate systems, protocols, and agreements, to ensure that the actions of the
other agencies proposed to implement certain elements of the unified
program are fully coordinated and consistent with each other and with those
of the applicant agency, and to ensure full compliance with the regulations
implementing the unified program adopted by the secretary pursuant to this
chapter.

(B) An agreement between the applicant and other agencies proposed to
implement any elements of the unified program contains procedures for
removing any agencies proposed and engaged to implement any element of
the unified program. The procedures in the agreement shall include, at a
minimum, provisions for providing notice, stating causes, taking public
comment, making appeals, and resolving disputes.

(C) The other agencies proposed to implement certain elements of the
unified program have the capability and resources to implement those
elements, taking into account the factors designated in subdivision (b).

(D) All other agencies proposed to implement certain elements of the
unified shall maintain an agreement with the applicant agency that ensures
that the requirements of Section 25404.2 will be fully implemented.

(E) If the applicant agency proposes that any agency other than itself will
be responsible for implementing aspects of the single fee system imposed
pursuant to Section 25404.5, the applicant agency maintains an agreement
with that agency that ensures that the fee system is implemented in a fully
consistent and coordinated manner, and that ensures that each participating
agency receives the amount that it determines to constitute its necessary and
reasonable costs of implementing the element or elements of the unified
program that it is responsible for implementing.
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(2) After the secretary has certified an applicant agency pursuant to this
subdivision, that agency shall obtain the approval of the secretary before
removing and replacing a participating agency that is implementing an
element of the unified program.

(3) Any state agency, including, but not limited to, the State Department
of Health Services, acting as a participating agency, may contract with a
unified program agency to implement or enforce the unified program.

(e) Until a city’s or county’s application for certification to implement the
unified program is acted upon by the secretary, the roles, responsibilities, and
authority for implementing the programs identified in subdivision (c) of
Section 25404 that existed in that city or county pursuant to statutory
authorization as of December 31, 1993, shall remain in effect.

(f) (1) Except as provided in subparagraph (C) of paragraph (2) or in
Section 25404.8, if no local agency has been certified by January 1, 1997, to
implement the unified program within a city, the secretary shall designate
either the county in which the city is located or another agency pursuant to
subparagraph (A) of paragraph (2) as the unified program agency.

(2) (A) Except as provided in subparagraph (C), if no local agency has
been certified by January 1, 2001, to implement the unified program within
the unincorporated or an incorporated area of a county, the secretary shall
determine how the unified program shall be implemented in the
unincorporated area of the county, and in any city in which there is no agency
certified to implement the unified program. In such an instance, the secretary
shall work in consultation with the county and cities to determine which state
or local agency or combination of state and local agencies should implement
the unified program, and shall determine which state or local agency shall be
designated as the certified unified program agency.

(B) The secretary shall determine the method by which the unified
program shall be implemented throughout the county and may select any
combination of the following implementation methods:

(i) The certification of a state or local agency as a certified unified
program agency.

(ii) The certification of an agency from another county as the certified
unified program agency.

(iii) The certification of a joint powers agency as the certified unified
program agency.

(C) Notwithstanding paragraph (1) and subparagraphs (A) and (B), if the
Cities of Sunnyvale, Anaheim, and Santa Ana prevail in litigation filed in
1997 against the secretary, and, to the extent the secretary determines that
these three cities meet the requirements for certification, the secretary may
certify these cities as certified unified program agencies.

(g) (1) If a certified unified program agency wishes to withdraw from its
obligations to implement the unified program and is a city or a joint powers
agency implementing the unified program within a city, the agency may
withdraw after providing 180 days’ notice to the secretary and to the county
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within which the city is located, or to the joint powers agency with which the
county has an agreement to implement the unified program.

(2) Whenever a certified unified program agency withdraws from its
obligations to implement the unified program, or the secretary withdraws an
agency’s certification pursuant to Section 25404.4, the successor certified
unified program agency shall be determined in accordance with subdivision
(f).

25404.3.1. Unified program administration. A city or other local
agency, which, as of December 31, 1999, has been designated as an
administering agency pursuant to Section 25502, or has assumed
responsibility for the implementation of Chapter 6.7 (commencing with
Section 25280) pursuant to Section 25283, and that wishes to administer the
unified program or an element of the unified program identified in
subdivision (c) of Section 25404, shall request the secretary to include the
agency in the implementation structure established by paragraph (2) of
subdivision (f) of Section 25404.3. The secretary may grant the request for as
long as the agency remains qualified to implement the unified program or an
element of the program.

25404.4. Overseeing the unified program. (a) (1) The secretary
shall periodically review the ability of each certified unified program agency
to carry out this chapter. In conducting this review, the secretary shall review
both the elements of each CUPA’s enforcement program and the efficacy of
the program in ensuring compliance with the unified program’s
requirements. If a certified unified program agency fails to meet its
obligations to adequately implement the unified program, the secretary may
withdraw the certified unified program agency’s certification, or may enter
into a program improvement agreement with the certified unified program
agency to make the necessary improvements. A certified unified program
agency with which the secretary has entered into a program improvement
agreement may continue to implement the unified program while the
program improvement agreement is in effect and the certified unified
program agency is in compliance with the agreement. If the secretary finds
that a CUPA has not met the enforcement performance standards adopted
pursuant to Section 25404.6 and the secretary enters into a program
improvement agreement with the CUPA, the agreement shall make the
improvement of enforcement the highest priority.

(2) Before withdrawing a certified unified program agency’s certification,
the secretary shall submit to the certified unified program agency a
notification of the secretary’s intent to withdraw certification, in which the
secretary shall specify the reasons why the certified unified program agency
has failed to meet its obligations to adequately implement the unified
program. The secretary shall provide the certified unified program agency
with a reasonable time to respond to the reasons specified in the notification
and to correct the deficiencies specified in the notification. The certified
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unified program agency may request a public hearing, at which the secretary
shall hear the agency’s response to the reasons specified in the notification.

(b) (1) If the secretary finds that a certified unified program agency has
failed to adequately enforce the requirements of the unified program with
respect to a particular facility, the secretary may direct the appropriate state
agency to take any necessary actions and to issue necessary orders to the
facility.

(2) If the secretary finds that the failure to adequately enforce the
requirements of the unified program may result in an imminent and
substantial endangerment to the environment or to the public health and
safety, the secretary shall direct the appropriate state agency to take any
necessary actions and to issue the necessary orders to the facility.

(3) This chapter does not prevent any appropriate state agency from
issuing an order or taking any other action pursuant to state law.

25404.5. Single fee system; surcharge; fee accountability program.
(a) (1) Each certified unified program agency shall institute a single fee
system, which shall replace the fees levied pursuant to Sections 25201.14 and
25205.14, except for transportable treatment units permitted under Section
25200.2, and which shall also replace any fees levied by a local agency
pursuant to Sections 25143.10, 25287, 25513, and 25535.2, or any other fee
levied by a local agency specifically to fund the implementation of the
provisions specified in subdivision (c) of Section 25404. Notwithstanding
Sections 25143.10, 25201.14, 25205.14, 25287, 25513, and 25535.2, a
person who complies with the certified unified program agency’s ‘‘single
fee system’’ fee shall not be required to pay any fee levied pursuant to those
sections, except for transportable treatment units permitted under
Section 25200.2.

(2) The governing body of the certified unified program agency shall
establish the amount to be paid by each person regulated by the unified
program under the single fee system at a level sufficient to pay the necessary
and reasonable costs incurred by the certified unified program agency and by
any participating agency pursuant to the requirements of subparagraph (E) of
paragraph (1) of subdivision (d) of Section 25404.3.

(3) The fee system may also be designed to recover the necessary and
reasonable costs incurred by the certified unified program agency, or a
participating agency pursuant to the requirements of subparagraph (E) of
paragraph (1) of subdivision (d) of Section 25404.3, in administering
provisions other than those specified in subdivision (c) of Section 25404, if
the implementation and enforcement of those provisions has been
incorporated as part of the unified program by the certified unified program
agency pursuant to subdivision (b) of Section 25404.2, and if the single fee
system replaces any fees levied as of January 1, 1994, to fund the
implementation of those additional provisions.

HAZARDOUS WASTE FEE 8543
Health and Safety Code 2004–1



(4) The amount to be paid by a person regulated by the unified program
may be adjusted to account for the differing costs of administering the unified
program with respect to that person’s regulated activities.

(b) Except as provided in subdivision (d), the single fee system instituted
by each certified unified program agency shall include an assessment on each
person regulated by the unified program of a surcharge, the amount of which
shall be determined by the secretary annually, to cover the necessary and
reasonable costs of the Office of Emergency Services, the State Fire Marshal,
and the State Water Resources Control Board in carrying out their
responsibilities under this chapter. The secretary may adjust the amount of
the surcharge to be collected by different certified unified program agencies
to reflect the different costs incurred by the Office of Emergency Services,
the State Fire Marshal, and the State Water Resources Control Board in
supervising the implementation of the unified program in different
jurisdictions, and in supervising the implementation of the unified program
in those jurisdictions for which the secretary has waived the assessment of
the surcharge pursuant to subdivision (d). The certified unified program
agency may itemize the amount of the surcharge on any bill, invoice, or
return that the agency sends to a person regulated by the unified program.
Each certified unified program agency shall transmit all surcharge revenues
collected to the secretary on a quarterly basis. The surcharge shall be
deposited in the Unified Program Account, which is hereby created in the
General Fund and which may be expended, upon appropriation by the
Legislature, by the Office of Emergency Services, the State Fire Marshal, and
the State Water Resources Control Board for the purposes of implementing
this chapter.

(c) Each certified unified program agency and the secretary shall, before
the institution of the single fee system and the assessment of the surcharge,
implement a fee accountability program designed to encourage more
efficient and cost-effective operation of the program for which the single fee
and surcharge are assessed. The fee accountability programs shall include
those elements of the requirements of the plan adopted pursuant to Section
25206 that the secretary determines are appropriate.

(d) The secretary may waive the requirement for a county to assess a
surcharge pursuant to subdivision (b), if both of the following conditions
apply:

(1) The county meets all of the following conditions:
(A) The county submits an application to the secretary for certification on

or before January 1, 1996, that incorporates all of the requirements of this
chapter, and includes the county’s request for a waiver of the surcharge, and
contains documentation that demonstrates, to the satisfaction of the secretary,
both of the following:

(i) That the assessment of the surcharge will impose a significant
economic burden on most businesses within the county.
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(ii) That the combined dollar amount of the surcharge and the single fee
system to be assessed by the county pursuant to subdivision (a) exceeds the
combined dollar amount of all existing fees that are replaced by the single fee
system for most businesses within the county.

(B) The application for certification, including the information required
by subparagraph (A), is determined by the secretary to be complete, on or
before April 30, 1996. The secretary, for good cause, may grant an extension
of that deadline of up to 90 days.

(C) The county is certified by the secretary on or before December 31,
1996.

(D) On or before January 1, 1994, the county completed the consolidation
of the administration of the hazardous waste generator program, the
hazardous materials release response plans and inventories program, and the
underground storage tank program, referenced in paragraphs (1), (3), and (4)
of subdivision (c) of Section 25404, into a single program within the county’s
jurisdiction.

(E) The county demonstrates that it will consolidate the administration of
all programs specified in subdivision (c) of Section 25404, and that it will
also consolidate the administration of at least one additional program that
regulates hazardous waste, hazardous substances, or hazardous materials, as
specified in subdivision (d) of Section 25404.2, other than the programs
specified in subdivision (c) of Section 25404, into a single program to be
administered by a single agency in the county’s jurisdiction at the time that
the county’s certification by the secretary becomes effective.

(2) The secretary makes all of the following findings:
(A) The county meets all of the criteria specified in paragraph (1).
(B) The assessment of the surcharge would impose a significant economic

burden on most businesses within the county.
(C) The combined dollar amount of the surcharge and the single fee

system to be assessed by the county pursuant to subdivision (a) would exceed
the combined dollar amount of all existing fees that are replaced by the single
fee system for most businesses within the county.

(D) The waiver of the surcharge for those counties applying for and
qualifying for a waiver, and the resulting increase in the surcharge for other
counties, would not, when considered cumulatively, impose a significant
economic burden on businesses in any other county that does not apply for,
or does not meet the criteria for, a waiver of the surcharge.

(e) The secretary shall review all of the requests for a waiver of the
surcharge made pursuant to subdivision (d) simultaneously, so as to
adequately assess the cumulative impact of granting the requested waivers on
businesses in those counties that have not applied, or do not qualify, for a
waiver, and shall grant or deny all requests for a waiver of the surcharge
within 30 days from the date that the secretary certifies all counties applying,
and qualifying, for a waiver. If the secretary finds that the grant of a waiver
of the surcharge for all counties applying and qualifying for the waiver will
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impose a significant economic burden on businesses in one or more other
counties, the secretary shall take either of the following actions:

(1) Deny all of the applications for a waiver of the surcharge.
(2) Approve only a portion of the waiver requests for counties meeting the

criteria set forth in subdivision (d), to the extent that the approved waivers,
when taken as a whole, meet the condition specified in subparagraph (D) of
paragraph (2) of subdivision (d). In determining which of the counties’
waiver requests to grant, the secretary shall consider all of the following
factors:

(A) The relative degree to which the assessment of the surcharge will
impose a significant economic burden on most businesses within each county
applying and qualifying for a waiver.

(B) The relative degree to which the combined dollar amount of the
surcharge and the single fee system to be assessed, pursuant to subdivision
(a), by each county applying and qualifying for a waiver exceeds the
combined dollar amount of all existing fees that are replaced by the single fee
system for most businesses within the county.

(C) The relative extent to which each county applying and qualifying for
a waiver has incorporated, or will incorporate, upon certification, additional
programs pursuant to subdivision (d) of Section 25404.2, into the unified
program within the county’s jurisdiction.

(f) The secretary may, at any time, terminate a county’s waiver of the
surcharge granted pursuant to subdivisions (d) and (e) if the secretary
determines that the criteria specified in subdivision (d) for the grant of a
waiver are no longer met.

Text of section operative January 1, 2001

25404.5. Single fee system; surcharge; fee accountability program.
(a) (1) Each certified unified program agency shall institute a single fee
system, which shall replace the fees levied pursuant to Sections 25201.14 and
25205.14, except for transportable treatment units permitted under Section
25200.2, and which shall also replace any fees levied by a local agency
pursuant to Sections 25143.10, 25287, 25513, and 25535.2, or any other fee
levied by a local agency specifically to fund the implementation of the
provisions specified in subdivision (c) of Section 25404. Notwithstanding
Sections 25143.10, 25201.14, 25205.14, 25287, 25513, and 25535.2, a
person who complies with the certified unified program agency’s ‘‘single
fee system’’ fee shall not be required to pay any fee levied pursuant to those
sections, except for transportable treatment units permitted under
Section 25200.2.

(2) (A) The governing body of the local certified unified program agency
shall establish the amount to be paid by each person regulated by the unified
program under the single fee system at a level sufficient to pay the necessary
and reasonable costs incurred by the certified unified program agency and by
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any participating agency pursuant to the requirements of subparagraph (E) of
paragraph (1) of subdivision (d) of Section 25404.3.

(B) The secretary shall establish the amount to be paid when the unified
program agency is a state agency.

(3) The fee system may also be designed to recover the necessary and
reasonable costs incurred by the certified unified program agency, or a
participating agency pursuant to the requirements of subparagraph (E) of
paragraph (1) of subdivision (d) of Section 25404.3, in administering
provisions other than those specified in subdivision (c) of Section 25404, if
the implementation and enforcement of those provisions has been
incorporated as part of the unified program by the certified unified program
agency pursuant to subdivision (b) of Section 25404.2, and if the single fee
system replaces any fees levied as of January 1, 1994, to fund the
implementation of those additional provisions.

(4) The amount to be paid by a person regulated by the unified program
may be adjusted to account for the differing costs of administering the unified
program with respect to that person’s regulated activities.

(b) (1) Except as provided in subdivision (d), the single fee system
instituted by each certified unified program agency shall include an
assessment on each person regulated by the unified program of a surcharge,
the amount of which shall be determined by the secretary annually, to cover
the necessary and reasonable costs of the state agencies in carrying out their
responsibilities under this chapter. The secretary may adjust the amount of
the surcharge to be collected by different certified unified program agencies
to reflect the different costs incurred by the state agencies in supervising the
implementation of the unified program in different jurisdictions, and in
supervising the implementation of the unified program in those jurisdictions
for which the secretary has waived the assessment of the surcharge pursuant
to subdivision (d). The certified unified program agency may itemize the
amount of the surcharge on any bill, invoice, or return that the agency sends
to a person regulated by the unified program. Each certified unified program
agency shall transmit all surcharge revenues collected to the secretary on a
quarterly basis. The surcharge shall be deposited in the Unified Program
Account, which is hereby created in the General Fund and which may be
expended, upon appropriation by the Legislature, by state agencies for the
purposes of implementing this chapter.

(2) On or before January 10, 2001, the secretary shall report to the
Legislature on whether the number of persons subject to regulation by the
unified program in any county is insufficient to support the reasonable and
necessary cost of operating the unified program using only the revenues from
the fee. The secretary’s report shall consider whether the surcharge required
by subdivision (a) should include an assessment to be used to supplement the
funding of unified program agencies that have a limited number of entities
regulated under the unified program.
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(c) Each certified unified program agency and the secretary shall, before
the institution of the single fee system and the assessment of the surcharge,
implement a fee accountability program designed to encourage more
efficient and cost-effective operation of the program for which the single fee
and surcharge are assessed. The fee accountability programs shall include
those elements of the requirements of the plan adopted pursuant to Section
25206 that the secretary determines are appropriate.

(d) The secretary may waive the requirement for a county to assess a
surcharge pursuant to subdivision (b), if both of the following conditions
apply:

(1) The county meets all of the following conditions:
(A) The county submits an application to the secretary for certification on

or before January 1, 1996, that incorporates all of the requirements of this
chapter, and includes the county’s request for a waiver of the surcharge, and
contains documentation that demonstrates, to the satisfaction of the secretary,
both of the following:

(i) That the assessment of the surcharge will impose a significant
economic burden on most businesses within the county.

(ii) That the combined dollar amount of the surcharge and the single fee
system to be assessed by the county pursuant to subdivision (a) exceeds the
combined dollar amount of all existing fees that are replaced by the single fee
system for most businesses within the county.

(B) The application for certification, including the information required
by subparagraph (A), is determined by the secretary to be complete, on or
before April 30, 1996. The secretary, for good cause, may grant an extension
of that deadline of up to 90 days.

(C) The county is certified by the secretary on or before December 31,
1996.

(D) On or before January 1, 1994, the county completed the consolidation
of the administration of the hazardous waste generator program, the
hazardous materials release response plans and inventories program, and the
underground storage tank program, referenced in paragraphs (1), (3), and (4)
of subdivision (c) of Section 25404, into a single program within the county’s
jurisdiction.

(E) The county demonstrates that it will consolidate the administration of
all programs specified in subdivision (c) of Section 25404, and that it will
also consolidate the administration of at least one additional program that
regulates hazardous waste, hazardous substances, or hazardous materials, as
specified in subdivision (d) of Section 25404.2, other than the programs
specified in subdivision (c) of Section 25404, into a single program to be
administered by a single agency in the county’s jurisdiction at the time that
the county’s certification by the secretary becomes effective.

(2) The secretary makes all of the following findings:
(A) The county meets all of the criteria specified in paragraph (1).
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(B) The assessment of the surcharge would impose a significant economic
burden on most businesses within the county.

(C) The combined dollar amount of the surcharge and the single fee
system to be assessed by the county pursuant to subdivision (a) would exceed
the combined dollar amount of all existing fees that are replaced by the single
fee system for most businesses within the county.

(D) The waiver of the surcharge for those counties applying for and
qualifying for a waiver, and the resulting increase in the surcharge for other
counties, would not, when considered cumulatively, impose a significant
economic burden on businesses in any other county that does not apply for,
or does not meet the criteria for, a waiver of the surcharge.

(e) The secretary shall review all of the requests for a waiver of the
surcharge made pursuant to subdivision (d) simultaneously, so as to
adequately assess the cumulative impact of granting the requested waivers on
businesses in those counties that have not applied, or do not qualify, for a
waiver, and shall grant or deny all requests for a waiver of the surcharge
within 30 days from the date that the secretary certifies all counties applying,
and qualifying, for a waiver. If the secretary finds that the grant of a waiver
of the surcharge for all counties applying and qualifying for the waiver will
impose a significant economic burden on businesses in one or more other
counties, the secretary shall take either of the following actions:

(1) Deny all of the applications for a waiver of the surcharge.
(2) Approve only a portion of the waiver requests for counties meeting the

criteria set forth in subdivision (d), to the extent that the approved waivers,
when taken as a whole, meet the condition specified in subparagraph (D) of
paragraph (2) of subdivision (d). In determining which of the counties’
waiver requests to grant, the secretary shall consider all of the following
factors:

(A) The relative degree to which the assessment of the surcharge will
impose a significant economic burden on most businesses within each county
applying and qualifying for a waiver.

(B) The relative degree to which the combined dollar amount of the
surcharge and the single fee system to be assessed, pursuant to subdivision
(a), by each county applying and qualifying for a waiver exceeds the
combined dollar amount of all existing fees that are replaced by the single fee
system for most businesses within the county.

(C) The relative extent to which each county applying and qualifying for
a waiver has incorporated, or will incorporate, upon certification, additional
programs pursuant to subdivision (d) of Section 25404.2, into the unified
program within the county’s jurisdiction.

(f) The secretary may, at any time, terminate a county’s waiver of the
surcharge granted pursuant to subdivisions (d) and (e) if the secretary
determines that the criteria specified in subdivision (d) for the grant of a
waiver are no longer met.
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INDEX
A

‘‘Acutely hazardous waste’’, defined . . . 25110.02
Administration by board

disposal site operator’s fee . . . 25174
report to legislature . . . 25178.1

Agricultural wastes
‘‘Banned or unregistered agricultural waste’’, defined . . . 25207.1
Collection program

accidents . . . 25207.8
approval . . . 25207.4
calculation . . . 25207.5
exemption . . . 25207.11
fee . . . 25207.9
manifest requirements . . . 25207.12
recyclable materials . . . 25207.10
transportation . . . 25207.7

Collection sites . . . 25207.6
County collection program . . . 25207.2
County survey . . . 25207.3
‘‘Economic poison’’, defined . . . 25207.1
‘‘Eligible participant’’, defined . . . 25207.1
‘‘Outdated agricultural waste’’, defined . . . 25207.1
‘‘Registrant’’, defined . . . 25207.1
Sunset date . . . 25207.13

Annual certification, waste reduction . . . 25202.9
Asbestos; disposal . . . 25143.7
‘‘Authorized local health officer’’, defined . . . 25110.2
‘‘Authorized local public officer’’, defined . . . 25110.4

B
Base rate

procedure for adjustment . . . 25174.2
‘‘Border zone property’’, defined . . . 25117.4

Border zone property designation as . . . 25221
‘‘Buffer zone’’, defined . . . 25110.3
‘‘Business’’, defined . . . 25110.5

C
Conditional authorization . . . 25110.9.1
‘‘Consolidation site’’, defined . . . 25110.10
Construction of provisions . . . 25110
Curbside collection program exemptions . . . 25250.15

D
Definitions

(see also word to be defined)
‘‘Department’’, defined . . . 25111
‘‘Designated local public officer’’, defined . . . 25111.1
‘‘Director’’, defined . . . 25112
‘‘Discharge’’, defined . . . 25209.1
‘‘Intermediate manufacturing process stream’’ . . . 25116.5
Disaster victims, exemption . . . 25205.1.5
Disclosure statements . . . 25186.5
‘‘Disposal’’, defined . . . 25113
‘‘Disposal site’’, defined . . . 25114
Disposal site operation fees . . . 25174
Disposition of proceeds . . . 25174.1

E
Electronic reporting . . . 25200.18
Environmental assessment evaluation of phase I . . . 25200.14.1
Exemptions

bottom ash . . . 25143.5
disaster victims . . . 25205.5.1
disposal fees . . . 25174.7, 25174.11
dry cleaning . . . 25201.8
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E (Contd.)
facility fee . . . 25205.2, 25205.4, 25205.12, 25205.13
flue gas emissions . . . 25143.5
fly ash . . . 25143.5
generator fee . . . 25174.7, 25204.7, 25205.1, 25205.5
geothermal waste . . . 25143.1
medical waste . . . 25117.5
mining waste . . . 25143.1, 25174.11
permit requirement . . . 25201.14
recyclable material . . . 25143.2, 25143.9, 25205.5
used oil . . . 25143.2, 25250.11
waste classification . . . 25205.8

‘‘Extremely hazardous waste’’, defined . . . 25115

F
Facilities, permits

disposal at unauthorized . . . 25203
exemption from . . . 25250.11
interim status . . . 25200.5
issuance . . . 25200
necessity . . . 25201

‘‘Facility’’, defined . . . 25205.1, 25209.1
Facility, regulation/permit consolidation . . . 25204.6
‘‘Federal act’’, defined . . . 25115.1
Federal Receipts Account . . . 25174.8
Fees

application
certification . . . 25205.7
facility permit . . . 25205.7
variance . . . 25205.7

base rate . . . 25174.2
conditional authorization . . . 25207.14
corporation fee . . . 25205.6
criteria for increase or decrease . . . 25174.5, 25174.9
disposal fee . . . 25174.1
disposal site

operators . . . 25174, 25174.1, 25174.6
recovery . . . 25174.7

facility fee . . . 25205.2
generator fee . . . 25205.5

exemption . . . 25204.7
land treatment . . . 25209.7
surcharge . . . 25205.9

manifest . . . 25207.15
permit-by-rule . . . 25207.14

oversight . . . 25178.2
verification . . . 25207.16

waste classification fee . . . 25205.8
Financial responsibility requirements . . . 25200.1

G
‘‘Generator’’, defined . . . 25205.1
Generator fee exemption . . . 25204.7

H
‘‘Handling’’, defined . . . 25116
‘‘Hazardous’’, defined . . . 25116.5
‘‘Hazardous constituent’’, defined . . . 25209.1

subaccount . . . 25330.5
‘‘Hazardous constituent’’, defined . . . 25179.3
‘‘Hazardous waste’’, defined . . . 25117
Hazardous waste control

enforcement authority . . . 25105
identification and regulation . . . 25141.5
legislative findings and declarations . . . 25100–25101
management . . . 25150

‘‘Hazardous waste facility’’, defined . . . 25117.7
‘‘Hazardous waste property’’, defined . . . 25117.3
Hazardous waste property, designation as . . . 25221
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Hazardous Waste Treatment Reform Act of 1995 . . . 25179.1–25179.12
Household hazardous waste collection programs . . . 25158.1

L
‘‘Lab packs’’, exemption . . . 25179.9
‘‘Land disposal’’, defined . . . 25179.3
Land treatment units . . . 25209.1–25209.7
License tax . . . 25149.5
‘‘Local health officer’’, defined . . . 25117.4.1

M
Management of hazardous wastes . . . 25150
‘‘Minor violation’’, defined . . . . . . 25117.6

N
‘‘Natural resources’’, defined . . . 25117.8
Nonhazardous waste; classification . . . 25143.6, 25143.4
‘‘Non-RCRA hazardous waste’’, defined . . . 25117.9
‘‘Notice to comply’’, defined . . . 25117.9.1

O
‘‘Offsite facility’’, defined . . . 25117.11
Offsite, multiuser facility

tax on . . . 25173.5
‘‘Oil’’, defined . . . 25144
‘‘Oil-bearing materials’’, defined . . . 25144
‘‘Oil recovery operations’’, defined . . . 25144
‘‘Onsite facility’’, defined . . . 25117.12

P
‘‘Permit-by-rule’’, defined . . . 25117.14
Permitting process; department . . . 25200.2
‘‘Person’’, defined . . . 25118
‘‘Petroleum refinery’’, defined . . . 25144
Powers, no limitation of . . . 25145
‘‘Processing’’, defined . . . 25119
‘‘Producer’’, defined . . . 25120
Pulping liquors . . . 25143.4

R
‘‘RCRA hazardous waste’’, defined . . . 25120.2
Reappropriation to Joint Legislative Audit Committee . . . 25178.1
Records, see Administration by board
Recyclable hazardous wastes, department list . . . 25175
‘‘Recyclable material’’, defined . . . 25120.5
Recyclable material requirements for exclusion . . . 25143.4, 25143.9, 25143.10
‘‘Recycled material’’, defined . . . 25121
‘‘Recycled oil’’, defined . . . 25250.1
Refunds

disposal site operator’s fees . . . 25174
Regulations, effect of on authority . . . 25159.1
‘‘Remote site’’, defined . . . 25121.3
Report: hazardous waste fees system . . . 25178.1
Reports, see Administration by board
‘‘Restricted hazardous waste’’, defined . . . 25122.7
‘‘Retrograde material’’, defined . . . 25121.5
Revocation of permit . . . 25186

S
Secondary materials, exemption . . . 25143.11
‘‘Secretary’’, defined . . . 25122.9
Shredder waste . . . 25143.8
Spent sulfuric acid; regulations . . . 25143.3
State Department of Health Services

determinations
disposal fees

increase or decrease . . . 25174.5
operator’s fee . . . 25174
recovery . . . 25174.7
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‘‘State operational costs’’, defined . . . 25122.8
‘‘Storage’’, defined . . . 25123
‘‘Storage facility’’, defined . . . 25123.3
‘‘Subsidiary’’, defined . . . 25144
Suspension of permit . . . 25186

T
Toxic substances

control program—report to Legislature . . . 25178.1
health effects study . . . 25174.1

‘‘Transportable hazardous waste treatment unit’’, defined . . . 25123.4
‘‘Treated hazardous waste’’ . . . 25178.1
‘‘Treatment’’, defined . . . 25123.5
‘‘Treatment zone’’, defined . . . 25209.1
Treatment, aqueous waste containing metals . . . 25201.3
Treatment, silver halide effluent waste . . . 25201.4

U
Unified program . . . 25404–25404.4

administration . . . 25404.3.1
‘‘Unified program facility’’, defined . . . 25123.7
Used or spent etchants, etc . . . 25120.55
‘‘Used oil’’, defined . . . 25250.1

curbside collection of . . . 25250.15
exemption from permit requirements . . . 25250.11
facility certification . . . 25250.19
recycle of . . . 25250.16
transfer of . . . 25250.12
transport documentation . . . 25250.18

V
Variance

from requirements . . . 25143
Variances . . . 25179.8
Volatile organic compounds . . . 25123.6

W
‘‘Waste’’, defined . . . 25124
Water monitoring

funds . . . 25174.4
‘‘Wood waste’’, defined . . . 25143.5
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